Agenda Item No. 11

CITY OF YUCAIPA
AGENDA REPORT
TO: Honorable Mayor and City Council
FROM: !L}Vﬁaymcmd A. Casey, City Manager
v
FOR: City Council Meeting of June 8, 2020

SUBJECT: Ratification of Emergency Proclamation and Order related to Local Emergency
and Regulation of Alcoholic Beverage Possession in Public Places

RECOMMENDATION:

That City Council ratify the City of Yucaipa Executive Proclamation and Order No. 20-03
proclaiming the existence of a local civil emergency and imposing regulations regarding the
possession of open alcoholic beverage containers in public places, approved and issued by the
Director of Disaster Services on June 2, 2020.

BACKGROUND:

Cities nationwide are responding to protests regarding the killing of George Floyd by police
officers in Minneapolis, Minnesota on May 25, 2020. Following this tragic incident, protests and
marches have taken place in the nearby cities of San Bernardino and Highland and throughout
Southern California. Some of these protests and marches have led to civil unrest, fires, violence,
looting, graffiti, and rioting. On May 30, 2020, Governor Gavin Newsom proclaimed a state of
emergency in the County of Los Angeles in response to the civil unrest. More protests are
anticipated throughout Southern California, including potentially in the City of Yucaipa, and
many cities and counties continue to impose curfews to help address unrest and property
damage.

The City respects the rights of peaceful assembly and protest and seeks to be an ally in the fight
against racial injustice and dismantling of systemic racism. However, violence directed against
persons, including protestors, and other acts that threaten public safety endangers innocent
persons and first responders charged with keeping the peace, and such actions are not acceptable
in the City of Yucaipa.

On June 2, 2020, tensions rose in the City’s Uptown Area between groups convened to
purportedly to protect businesses from any damage or looting and those protesting in response to
the killing of George Floyd. Evidenced suggested that alcohol consumption in the area
contributed to the tensions. Thus, the City Manager, in his role as the Director of Disaster
Services, proclaimed a local emergency and adopted regulations regarding the possession of
open containers with alcoholic beverages on public properties and in non-residential parking lots.

Pursuant to Yucaipa Municipal Code Section 8.36.075(E), the proclaimed existence of a local
emergency gives the Director of Disaster Services the power to issue regulations reasonably

related to the protection of life and property as affected by such emergency. However, Yucaipa
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Municipal Code Section 8.36.075(E)(2) requires that such regulations be ratified at the earliest
practicable time by the City Council.

In light of the ongoing civil unrest and recent issues in the Uptown Area, staff believes that the
limitations on the possession of alcoholic beverages in open containers on public property and in
non-residential areas of the City to quell disturbances, violence, and destruction of property,
should continue for the time being. Additionally, these limitations promote the City’s interests
in: (1) safeguarding the rights of peaceful assembly and protest; and (2) protecting the safety of
City residents, protestors, the general public, property, businesses, and emergency and law
enforcement providers. Thus staff recommends that the City Council ratify the proclamation of
local emergency and the regulations regarding the possession of open containers with alcoholic
beverages on public properties and in non-residential parking lots.

FISCAL IMPACT:

Costs associated with continuation of the local emergency and the regulations regarding
possession of open containers with alcoholic beverages on public properties and in non-
residential parking lots are not expected to be significant.

Attachments: June 2, 2020 City of Yucaipa Executive Proclamation and Order No. 20-03

-185-



CITY OF YUCAIPA EXECUTIVE PROCLAMATION AND ORDER NO. 20-03

EMERGENCY PROCLAMATION OF THE DIRECTOR OF
DISASTER SERVICES OF THE CITY OF YUCAIPA,
CALIFORNIA, PROCLAIMING THE EXISTENCE OF A LOCAL
CIVIL EMERGENCY AND REGULATIONS REGARDING
POSSESSION OF ALCOHOLIC BEVERAGES IN PUBLIC

PLACES
I.  Recitals.
A. California Government Code Section 8630 provides that a local emergency may

be proclaimed by the governing body, or designee, of a city. Further, the proclamation of a local
emergency empowers the Director of Disaster Services to make and issue rules and regulations
on matters reasonably related to the protection of life and property as affected by such local
emergency pursuant to Section 8634 of the Government code.

B. Yucaipa Municipal Code Section 8.36.075 empowers the City Manager, in the
role of the Director of Disaster Services pursuant to Yucaipa Municipal Code Section 8.36.070,
to proclaim the existence of a local emergency for the protection of persons and property in the
event of an emergency when the City Council is not in session, and further provides that any
local emergency proclaimed by the Director of Disaster Services shall become null and void
unless ratified by the City Council at its next regular meeting.

C. The City of Yucaipa joins concerned community members and residents in their
outrage regarding the killing of George Floyd by police officers in Minneapolis, Minnesota. The

City seeks to be an ally in the fight against racial injustice and the dismantling of systemic
racism.

D. Following this tragic incident, protests and marches have taken place in many
cities throughout the country, and in other cities in Southern California. Some of these protests
and marches have led to civil unrest, fires, violence, looting, graffiti, and rioting.

E: On May 30, 2020, Governor Gavin Newsom authorized assistance after a
request from the city and county of Los Angeles, and proclaimed a state of emergency in Los
Angeles County, citing to the civil unrest therein. There have been protests in the nearby cities
of San Bernardino and Highland, and looting in San Bernardino and other Southern California
and Inland Empire cities.

F. More protests are anticipated throughout Southern California including in the City
of Yucaipa (“City”).

G. The City respects the rights of peaceful assembly and protest, however, violence
directed against persons, including protesters, and other acts that threaten public safety,
including setting of fires and throwing objects, endangers innocent persons and first responders
charged with keeping the peace, and such actions are not to be tolerated in the City of Yucaipa.
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H. In order to safeguard the rights of peaceful assembly and protest, to protect the
safety of City residents, protesters, the general public, property and businesses as well as
emergency and law enforcement providers, it is necessary to adopt limitations on the
possession of alcoholic beverages in open containers on public property and in non-residential
parking areas of the City, to quell disturbances, violence, and destruction of property.

ke Upon proclamation of a local emergency, the Director of Disaster Services is
authorized to make and issue regulations on matters reasonably related to the protection of the
public health, safety, welfare, and morals, including life and property, as affected by such
emergency pursuant to Government Code Section 8634 and Yucaipa Municipal Code Section
8.36.075.

J. This Proclamation and Order is adopted pursuant to the City’s police powers and
powers afforded to the City in time of local emergency such powers being afforded by the State
Constitution, State law, and the Yucaipa Municipal Code to protect the peace, health, and safety
of the public, and to protect life and property as affected by the emergency, in that this
Proclamation and Order declares an emergency and imposes regulations prohibiting the
possession of alcoholic beverages in open containers on public property and in non-residential
parking areas of the City in order to restore the peace and prevent additional disturbances,
rioting, looting, and violence as has been seen in the region in recent days.

[l Proclamation and Order.

Based on the foregoing, the Director of Disaster Services of the City of Yucaipa does hereby
PROCLAIM and ORDER as follows:

SECTION 1. Conditions of extreme peril to the safety of persons and property have
arisen within and around the City of Yucaipa, as a result of and caused by potential civil unrest,
riots, disturbances, violence, and responses from other members of the public. The aforesaid
conditions of extreme peril warrant and necessitate the proclamation of the existence of a local
emergency and imposition of regulations prohibiting the possession of alcoholic beverages in
open containers on public property and in non-residential parking areas of the City, unless
otherwise permitted by the City.

SECTION 2. A local emergency is hereby proclaimed throughout the City of Yucaipa,
and unless terminated earlier, shall be deemed to continue until the next regular meeting of the
City of Yucaipa City Council, at which time the City Council will consider ratification of this
Proclamation of local emergency.

SECTION 3. During the existence of said local emergency the powers, functions,
and duties of the Director of Disaster Services and the emergency organization of Yucaipa shall

be those prescribed by law, by ordinances, and resolutions of the City of Yucaipa, approved by
the City Council.

SECTION 4. As a result of disturbances in the City, including in the Uptown Area on

June 1, 2020, some of which appear to be related to consumption of alcoholic beverages in public

areas and in areas adjacent to such public areas, during the existence of the local emergency

proclaimed herein, it is unlawful for any person to possess any bottle, can or other receptacle
2%
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containing any alcoholic beverage which has been opened, or a seal broken, or the contents of
which have been partially removed, when on any public street, sidewalk, avenue, alley, park, or
other public place or unimproved public realty, or on the parking lot of any non-residential property
in the City, unless otherwise permitted by the City of Yucaipa. This regulation shall be in addition
to any and all other statutes, laws, regulations, and orders relating to the consumption and
possession of alcoholic beverages.

SECTION 5. The law enforcement forces of this City, along with the law enforcement
authorities cooperating with the City, are hereby authorized and charged, to the extent provided
by law, with the responsibility of enforcing this regulation and are further authorized to arrest such
persons as do not obey this order after due notice, oral or written, has been given to said person.
Any person not abiding by this declaration is guilty of a misdemeanor and subject to punishment
in accordance with Yucaipa Municipal Code sections 1.12.010 and Government Code Section
8665.

SECTION 6. Termination. This Order shall remain in effect until such time as it is
terminated by either the Director of Disaster Services or the City Council, or the termination or
expiration of the local emergency.

SECTION 7. Effective Date. This Order is issued for the immediate preservation of
the public peace, health and safety and therefore shall be effective immediately upon its issuance.

SECTION 8. Severability. The Director of Disaster Services declares that, should
any section, subsection, subdivision, sentence, clause, phrase, or portion of this Order for any
reason be held invalid or unconstitutional by the decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Order. The Director of
Disaster Services hereby declares that it would have adopted this Order and each section,
subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective of the fact that
any one or more sections, subsections, subdivisions, sentences, clauses, phrases, or portions
thereof be declared invalid or unconstitutional.

SECTION 9. Publication. The City Clerk shall cause notice of this Order to be
disseminated to the public and be given widespread publicity and notice.
APPROVED AND ISSUED this 2: day of __ n/.buﬁ. , 2020.
L. Lt G
RAYMOND A. CAS

DIRECTOR OF DISASTER/ SERVICES
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