
ADJOURNED SPECIAL MEETING

OF THE OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY

TO THE YUCAIPA REDEVELOPMENT AGENCY

AGENDA

May 15, 2012 -  4: 00 PM

Adjourned from May 10, 2012)

City Council Chambers - Yucaipa City Hall
34272 Yucaipa Blvd., Yucaipa, California

THE OVERSIGHT BOARD COMPLIES WITH THE AMERICANS WITH DISABILITIES

ACT OF 1990.  IF YOU REQUIRE SPECIAL ASSISTANCE TO ATTEND OR PARTICIPATE

IN THIS MEETING, PLEASE CALL THE CITY CLERK' S DEPARTMENT AT ( 909) 797-

2489 AT LEAST 48- HOURS PRIOR TO THE MEETING.

ANY PUBLIC WRITINGS OR DOCUMENTS PROVIDED TO A MAJORITY OF THE

OVERSIGHT BOARD REGARDING ANY ITEM ON THIS AGENDA WILL BE MADE

AVAILABLE FOR PUBLIC INSPECTION AT THE PUBLIC RECEPTION COUNTER AT

CITY HALL, LOCATED AT 34272 YUCAIPA BOULEVARD, DURING NORMAL BUSINESS

HOURS.

IF YOU WISH TO ADDRESS THE OVERSIGHT BOARD DURING THE MEETING,

PLEASE COMPLETE A SPEAKERS FORM AND RETURN IT TO THE BOARD

SECRETARY PRIOR TO THE BEGINNING OF THE MEETING.   THERE IS A THREE-

MINUTE TIME LIMIT FOR SPEAKING.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PUBLIC COMA=

BUSINESS ITEMS

P. 3 3. SUB., C1:  REPAYMENT OF LOANS BETWEEN THE CITY OF YUCAIPA AND THE

SUCCESSOR AGENCY TO THE YUCAIPA REDEVELOPMENT AGENCY. ( ITEM NO. 3

CONTINUED FROM THE MAY 10, 2012 SPECIAL MEETING OF THE OVERSIGHT

BOARD FOR THE SUCCESSOR AGENCY TO THE YUCAIPA REDEVELOPMENT

AGENCY)
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RECOMMENDATION:   That the Oversight Board of Directors affirm and approve the

repayment of the existing loans between the City of Yucaipa and the Successor Agency to the
Yucaipa Redevelopment Agency.

CHAIR AND BOARD MEMBER ITEMS

ADJOURNMENT
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Agenda Item No.

OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY

OF THE YUCAIPA REDEVELOPMENT AGENCY

AGENDA REPORT

TO: Board of Directors

FROM:   Greg Franklin, Finance Officer of the Successor Agenc

FOR:      Board Meeting of May 10, 2012

SUBJECT:      Repayment of Loans between the City ofYucaipa and the Successor
Agency to the Yucaipa Redevelopment Agency

RECOMMENDATION:

That the Oversight Board of Directors affirm and approve the repayment of the existing loans
between the City ofYucaipa and the Successor Agency to the Yucaipa Redevelopment Agency.

IDISCUSSION:

Upon the dissolution of the Yucaipa Redevelopment Agency on February 1, 2012, pursuant to
AB Xl 26,  the Successor Agency to the Yucaipa Redevelopment Agency (" RDA")  was

constituted and is governed by a Board of Directors consisting of the members of the City
Council.   Pursuant to AB X1 26, the Successor Agency is required to undertake a number of
actions related to the affairs of the former Yucaipa Redevelopment Agency, including the
disposition of outstanding loans.

With the passage of AB 1X 26 on June 29,  2011,  all RDA activities were immediately
suspended, pending a final determination of the legal challenges by the Supreme Court, and the
RDA was effectively prohibited' from incurring indebtedness or entering into or modifying
contracts.  However, because the Uptown Streetscape project was well underway, and in an effort
to bring the project to completion without further disruption and delay, the City of Yucaipa made
the decision to advance the funds to the RDA for the completion of the project, pending
resolution of the Supreme Court action.

On September 26, 2011, the City made loans to the RDA in the amounts of$443, 755. 50 and
150,000 for the lighting and landscaping components of the project and to complete the Yucaipa

Blvd. roadway element, respectively.   The loans were made with the intent of repayment by
project funds once a final decision is made by the Supreme Court. On January 9, 2012, an
additional loan in the amount of $350,000 was made for the completion of the artwork to be

included in the roundabouts, to be repaid from the RDA funds allocated for the project.   On

March 12, 2012, the Successor Agency and the City approved a loan in the amount of$40,000 to
complete the current commitments made on behalf of the Facade Improvement Program.



Oversight Board

Agenda Report for the Meeting of May 10, 2012
Loan Repayment

The eligibility of the loans for the completion of the Uptown Project have been challenged by the
Department of Finance as not qualifying as enforceable obligations of the Successor Agency.
Staff is preparing a comprehensive response to provide clarification that the loans were necessary
in order to avoid disruption and not leave the project unfinished, with the intent of articulating
that leaving the project in an unfinished state would have been detrimental to the community, and
would have had negative results relative to potential blight, public safety concerns, and nuisance
abatement.

AB Xl 26 allows the Successor Agency to restate outstanding loans, subject to the approval of
the Oversight Board.  The purpose of this agenda item is to memorialize the outstanding loan
commitments by affirming and approving the repayment of the loan amounts, subject to the final
approval from the Department of Finance.   The relevant City Council and Successor Agency
agenda reports, along with minute excerpts are included as attachments to this agenda item.

FISCAL IMPACT:

The total amount of the loans is $ 983, 758.50.  Pending approval by the Department of Finance,
the loans are anticipated to be repaid in the first year from the bond proceeds issued in 2010,

allocated for the project.  If the Department of Finance finds the loans do not meet the definition

for enforceable obligations, then any remaining bond proceeds will be held in a reserve account
for the express purpose of defeasing the bonds and may not be used for any other purpose.

Attachment:

Minute Excerpt and City Council Agenda Item No. 11, September 26, 2011
Minute Excerpt and City Council Agenda Item No. 8, January 9, 2012
Minute Excerpt and Joint City Council/Successor Agency Agenda Item No. 15, March
12, 2012



EXCERPTS FROM MINUTES OF A REGULAR MEETING OF THE YUCAIPA CITY COUNCIL
CITY OF YUCAIPA, CALIFORNIA

HELD SEPTEMBER 26, 2011

A Regular meeting of the City Council of the City of Yucaipa was called to order in the City Hall Council
Chambers, located at 34272 Yucaipa Boulevard, Yucaipa, California, at the hour of 6:00 PM., on the

26t' 

day of
September, 2011 with Mayor Riddell presiding.

ROLL CALL PRESENT:    Mayor Riddell

Mayor Pro Tem Smith

Councilmember Bogh

Councilmember Hoyt

Councilmember Masner
ABSENT:      None

A quorum of the City Council was present.

AGENDA ITEM NO. 11:

UPTOWN STREETSCAPE PROJECT—AWARD ELECTRICAL AND LANDSCAPING
INSTALLATION CONTRACTS

AC_   TION:  MOTION BY COUNCILMEMBER HOYT,  SECOND BY COUNCILMEMBER
MASNER.

Interim City Attorney Snow clarified that the funds to complete the projects would be advanced
from the City' s General Fund and from Development Impact Fees and would be reimbursed ( to
the extent possible) once the redevelopment issues and litigation have been resolved.  Mr. Snow
emphasized that this would not be a loan to the Agency but an advancement of funds to allow the
project to continue, with the intent of reimbursing those funds, if and when,possible.

THE MOTION CARRIED 5- 0 TO APPROVE STAFF RECOMMENDATION.

L That City Council award and authorize the Mayor to execute a contract, and the City Manager or
his designee to administer. the terms of the contract to B.W. Simmons, Inc., for the Yucaipa Blvd,
Uptown Lighting Improvements from 2nd St. to Bryant St., Project No. 10787 in the amount of

136, 540.00; and

2.       Authorize $5, 460.00 for contingency for a total Lighting Project amount of$ 142, 000. 00; and
3.       That City Council award and authorize the Mayor to execute a contract, and the City Manager or

his designee to administer the tenns of the contract to Three Peaks Corporation for the Yucaipa
Blvd. Uptown Landscape Improvements from 2nd St. to Bryant St., Project No. 10787 in the
amount of$ 269, 758. 50; and

4.       Authorize $ 32, 000.00 for contingency for a total Landscaping Project amount of$ 301, 758. 50;
and

S.       Approve a short-term loan from the unallocated General Fund One Time Capital Projects
Account to pay for these contracts in the amount of$ 443, 758. 50 to be repaid by the approved
RDA budget once a decision is made by the California Supreme Court on the legality of the
Governor' s hijacking of the cities' RDA' s, projected to be in February, 2012; and



6.       Approve a loan in the amount of$203, 509 from the General Fund RDA Set- Aside to be repaid
by the DIF as funds are received; and

7.       Approve the use of future Traffic Facility funds to be collected for traffic signal modifications on
Yucaipa Blvd. for removing and replacing the traffic signals with roundabouts to repay the
General Fund RDA Set-Aside loan in the amount of$203, 500 for the project; and

8.       Approve a loan from the General Fund One Time Capital Projects Account to be repaid from
future RDA funding allocations in the amount of $150, 000 for the completion of the Yucaipa
Blvd. roadway improvements; and

9.       Approve Change Order No. 8 with Hillcrest Contracting Inc., in the amount of$238, 000.00 over
and above the approved contingency; and

10.     Amend the FY 2011/ 2012 CIP to increase the Uptown Streetscape Project budget by $ 353, 500 in
RDA funding for a total budget of$ 5, 806,702: and

11.     Approve a payment to Jeremy Harris Associates in the amount of $8, 972. 13 to cover costs
associated with the Uptown Storm Drain installation.

STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO       } ss

CITY OF YUCAIPA

I, Jodi Peake, Office Specialist of the City of Yucaipa, California, DO HEREBY CERTIFY, that
the foregoing is a full and correct excerpt of the Minutes of a Regular meeting of the City Council held on the 26T"
day of September 2011.

Jodi Peake

Office Specialist

This
12th

day of October 2011



RDA Agenda Item No.

CI"T"Y OF YUCAIPA

AGENDA PORT

TO:      Honorable Mayor and City Council

FROM; Bill Hensley, Director of Public Works/City Engineer

FOR:    City Council Meeting of September 26, 2011

SUBJECT:    Uptown Strectscape Project    Award Electrical and Landscaping Installation
Contracts

RIECOMMEi N DATI(OI1;

That the City Council:

1.  That City Council award and authorize the Mayor to execute a contract, and the City
Manager or his designee to administer the terms of the contract to B.W. Simmons, Inc., for

the Yucaipa Blvd. Uptown Lighting Improvements from 2°
d

St. to Bryant St, Project No.

10787 in the amount of$136,540.00; and

2.  Authorize $ 5, 460.00 for contingency for a total Lighting Project arnowit of$ 142,000.04;
and

3.  That City Council award and authorize the Mayor to execute a contract, and the City
Manager or his designee to administer the terms of the contract to Three Peaks Corporation

for the Yucaipa Blvd. Uptown Landscape Improvements from 2°
d

St. to Bryant St., Project

No. 10787 in the amount of$269,758.50; and

4.  Authorize  $32,000.00- for contingency for a total.  Landscaping Project amount of
301, 758.50; and

5.  Approve a short-term loan from the unallocated General Fund One Time Capital Projects

Account to pay for these contracts in the amount of $443, 758. 50 to be repaid by the
approved RDA budget once a decision is made by the California Supreme Court on the
legality of the governor' s hijacking of the cities' RDA' s, projected to be in February,
2012; and

6.  Approve a loan in the amount of$ 203, 500 from the General Fund RDA Set-Aside to be

repaid by the DIF as funds are received.; and
7.  Approve the use of future Traffic Facility finds to be collected for traffic signal

modifications on Yucaipa Blvd.  for removing and replacing the traffic signals with
roundabouts to repay the General Fund RDA Set-Aside loan in the amount of$ 203, 500
for the project; and

8.  Approve a loan from the General Fund One Time Capital Projects Account to be repaid

from future RDA funding allocations in the amount of$150,000 for the completion of the
Yucaipa Blvd. roadway improvements; and

v
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9.  Approve Change Order No.  8 with Hillcrest Contracting Inc.,  in the amount of

238,000.00 over and above the approved contingency; and
10. Amend the .FY 2011/ 2012 CIP to increase the Uptown Streetscape Project budget by

353, 500 in RDA funding for a total budget of$5, 806,702; and
11. Approve a payment to Jeremy Harris Associates in the amount of $8, 972. 13 to cover

costs associated with the Uptown Storm Drain installation.

DISCUSSION:

On July 11,  2010,  staff advertised notices inviting bids for the landscaping and lighting
installation phases of the Uptown. Streetscape Project. Six contractors submitted a bid for the

Yucaipa Blvd. Uptown Lighting Improvements and B.W. Simmons, Inc., of Calimesa, CA, was the
lowest responsible bidder.   Eight contractors submitted a bid for the Yucaipa Blvd, Uptown
Landscape Improvements and Three Peaks Corporation, Inc., of Calimesa, CA, was the lowest

responsible bidder. Please see the attached bid summary tables and spreadsheets for the results.

Staff has checked references and the contractor has performed similar work for the City in the past
and their work has been deemed satisfactory.

The bid prices for the Uptown Lighting and Landscape Improvements are consistent with the
current budget for these phases of the project. To save on costs, staff will be purchasing some of
the materials,  such as tree up-lights and decorative fencing and will be bringing the
recommended purchase of these items back to Council at a future date for approval.

Since the RDA is frozen by a court order while the CRA sues the State over the authority of the
State to take over the RDA' s, no new RDA contracting may be authorized. Therefore, staff
recommends that a short .term loan be made from the One Time Capital Projects Fund to the

project to pay for the two contracts mentioned above in the amount of$443, 758.50. This will be
paid back to the One Time Capital Projects Fund by the RDA once the court crakes a judgment
on the case.

As the Uptown Streetscape construction continues, additional cost are materializing that must be
addressed in a contract change order that takes the project over the authorized contingency
amount of$265, 000.  Because of the extensive nature of a project of this kind, which includes

tying new improvements into existing sidewalks and driveways and because of the existing steep
street conditions, the initial contingency of 9 percent, or$ 265,000 was not sufficient. Staff is also
working with the property owners to offset the impact of the project on their properties. In a few
cases, staff recommends removing property line retaining walls and replacing them with new
walls and, due to the loss of on-site parking, re-configuring on-site parking to minimim the- loss.
Also, due to the political situation with the Governor threatening to take RDA landing, the
project was bid earlier during the project development than normal practice so some the details
related to tie- in work and matching the civil engineering components with the electrical and
landscaping had not been fully designed. The electrical and landscaping plans were not ready
when the civil work was bid. As these components of the project were developed, changes were
made to the street improvements to accommodate the electrical and landscaping design which
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required change orders.  In addition, the project construction encountered unforeseen utility

relocations including a shallow storn drain culvert, Verizon and gas main conflicts.

Staff is requesting that Council approve Change Order No. 8 totaling $238, 000 over and above
the approved contingency of$265, 000 to be able to complete the contract. The current approved
total contract with Hillerest Contracting Inc., including change orders, is $ 3, 267,659.  Staff

believes that with this change order and the approved contingency of $265, 000,  totaling
503, 000 or 15% above the contract, that the civil portion of the project can be completed, and

with the budget amendment proposed, that the entire project can be completed.

As mentioned at the August 8, 2011 RDA meeting, which projected a $ 203,000 shortfall for the
project, the two traffic signals at 2nd Street a-ad California Street are being removed and replaced
with roundabout traffic control features.  The amounts set . aside in the Traffic Impact Fee

Program for these signals, totaling $ 203, 500, are eligible to be paid with TFF funds_  Staff

recommends that Council authorize this amount to be utilized toward the project. In addition, due
to the extra costs related to Change Order No. 8, totaling $ 238,000, staff requests that an

additional $ 150,000 be allocated from future RDA funds to complete the project.

On March 14, 2011, the RDA accepted the Uptown Storm Drain contract and extension work

completed by Jeremy Harris Construction in the amount of $108, 044.23, approved the final

payment for the project and authorized the recordation of the Notice of Completion. In the staff

report recommending these actions, staff notified the RDA that the contractor was pursuing a
potential claim for additional costs of approximately $ 7, 500 related to overtime and additional

mobilization but staff was recommending authorizing the notice of completion at that time in order
to release the final retention to the contractor for the contract work performed.  After investigating
the claim staff believes that there is merit. The contractor had not informed staff about the extra
work until after the project was complete. He said that the reason was that he thought that he could

cover the cost for the overtime with some ofbis profit margin and didn' t want to make an issue of it.
However, due to the storm damage and storm preparation he had incurred more overtime than he
had anticipated and his subcontractors had charged additional mobilization fees due to extra work in
preparation for the storms.  When he totaled all his costs, the amount was $ 17,000 but included

some costs such as coordination with property owners which was not authorized. Staff negotiated
with him and carne to a total of$ 8, 972. 13. This amount over the contract was far too much for his

company to absorb and, therefore; he is requesting reirnbursernent from the City after the project
was completed.   Staff thoroughly investigated the charges and judges that the amount is
reasonable and fair and recommends that the Council authorize the $ 8, 972. 13 payment. With the

above-mentioned allocations, there is sufficient funding to cover these additional project costs.

FISCAL IMTACT

As of June 27, 2011, the Redevelopment Agency has allocated a total of $5. 453 million for

construction of the RDA Yucaipa Boulevard Uptown Streetscape project. The funding table below

shows the funding allocations including those proposed in this agenda report.

9-
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Funding Available:

Original 312812011 612712011 9126120-11

Amount Approved Approved Proposed

Fund Anxount Amount Amount

RDA Tax Allocation

Bond (2010/ 11)   2,925,000     $ 2,925, 000     $ 2,925, 000     $ 2,925, 000

RDA Capital 561, 000       $ 561, 000       $ 561, 000       $ 561, 000

RDA Tax Allocation

Bond ( 1998 & 2004)      837,000 837,000       $ 837,000       $ 837,000

PMP 467,000 467, 000       $ 575, 202       $ 575, 202

Uptown Specific Plan—

SLO— 06/07 ( General

Fund Loan)   354,000 350,000       $ 350,000       $ 350,000

Chicken Springs Transfer 20,000 20,000 20,000 20, 000

General Fund RDA

Project Set Aside 185, 000       $ 185, 004       $ 185, 000

General Fund DIF Loan 203, 500

One Time Capital Project

Fund Loan to RDA 150,000

Total Funding
Available 5, 160,000     $ 5,345,000     $ 5,453,202     $ 5,806,702

Note: This agenda report is requesting a.short- term loan of.$443, 758.50 to cover the project cash
flow necessary to award the Landscaping and Lighting Improvement projects. Since this is not
required for long-term funding, but due to the Supreme Court' s decision to " freeze" RDA
contract fluids, it was not incliided in the above table. It is anticipated that it will be paid back to
the One Time Capital Projects Fund once the court decision is made, likely in February, 2012. It
is also recommended that the second One-Time Capital Project Fund loan in the amount of

150,000 will also be reimbursed by the RDA once the court case is determined and funding is
available ( likely no later than July 2012).

The following table provides and update of all the project current and projected costs.
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SOX INA- iq Ni ZK_

Estimated=
hosts

I......................

Design- Civil (APD)     87,935 87, 935

Design---Electrical( Hartzog& Crabil.)     32,200 32, 200

Design- Landscaping (Van Dyke Landscaping) 79,200 79, 200

Design   ( Estimate)   Lighting structural,   Tree up-lights,    25, 000 25, 000

receptacles, roundabout electrical, potholing

Design- Traffic Analysis (RBF& PB)       3, 000 5, 714 ( l)

Survey- Design Storm Drain/Civil Tie-in 6, 000 6, 000

Design Administration 120, 865 120, 865

Total Design:      354,200 356,914

Mv-

Phase 2a Admin/Testi-ug 11000 V11019-00
Total Phase 2a Costs: 118,100 127,072

V KH
rVa

Streetscape HCI Contract:       2, 835, 981- 10    $ 2,835, 981. 10

Change Order It 1 265. 000) 265, 000)

Contingency 265, 000 265,000

Irrigation & Electrical Sleeves Part of Base Bid Removed 150,000) 150,000)

here to be included in Landscaping/Electrical Phases of the
Project

Project Signage 15, 000 15, 000

Alley Patching 10,000 10, 000

Tie- in asphalt patching in Uptown alleys 12,777 12,777

Change Order# 7- Monument Foundations 32,000 32,000

Change Order-98 ( 7 CCO above contingency & in Phase 2b)    238, 000

Construction Survey 80,000 80,000

Construction Management   ( Including APD Construction 125, 425 125, 425

Support)

Phase 2b Admin.    60,000 60,000

Soils Testing 10,000 101-0-00
Total Phase 2b Costs:   2, 999,183. 10    $ 3,237, 183. 10
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Item Desrtpton Etaxraed Estn ei...
Costs

8 8 2( l1 P'ival
x iLL

Uptown Landscape Improvements   —   Three Peaks Inc.,      $ 298,210.00       $ 269,758.50

Landscaping Installation
Street Furniture,  water meter, fencing, bollards, monuments 237,850 248, 761
foundations part of HCI contract above).

Landscape Sleeves ( fart of HCI contract) 130,000 130,000

HCI Change Order # 4 — Street .Light Conduit ($ 128, 1700) &    17,600 17,600
Tree Grates ($ 17,600)

Contingency 50,000 46,680

Total Phase 2c Costs:  733, 660 712,840

rcx

D! S srs t'
9S •',*I'..n..^° x7. V   _. k lZ.

fit

B.W. Siminous, Inc., for the Yucaipa Blvd. Uptown Lighting 142,000 136, 540
Installation

Street Lights, Uplights, Ped Xing, etc.     615, 000 564, 862

Electrical Sleeves- Part ofbase bid 20,000 20,000

Change Order# 2— Street Light Foundations 118, 000, 00       $ 118,320.00

HCl Change Order # 4 — Street Light Conduit ($ 128, 000) &  128,000 128, 000
Tree Grates ($ 17, 600)

Contingency (Includes Lighting Install and remaining) 70,000 47,000

Total Phase 2d Casts:       1, 093,040 1, 019,728

Roundabout Features Construction( Includes contingency) 350,000 1350,000

Subtotal for Remaining Costs ( Phase 2c— 2e)     2, 1767664 2, 0$ 2,527

Total Estimated Project Construction Cost:   5, 648, 143. 10    $ 5,803,696.63

Property/ROW Acquisition 3, 000 3, 000

Total Estimated Project Costs 5,651, 143    $ 5, 806,696.63

Amount Remaining:   X. 97,941) 5.37

Notes:

1.  This includes a staff-administer contract with Parsen' s Brinkerhoff to evaluate the final
roundabout design to confirm that the design incorporated the recommendations provided
for the optimal configuration. This was not included in previous estimates but it was done
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in March.

2.  Includes payment amount of$ 8,972. 13 being requested and recom-mended for approval
by staff to Jeremy Harris for additional storm-related costs not previously submitted.

The following tables provide a further break down of Phases 2c and 2d:

Landscaping/ Street Furniture Construction Phase 2c):
Item Desciiption Estimated Costs Estimated Estimated Costs

Original Cost 8/8/ 11 911212011

Landscaping 101, 000 110,000 1)

24" Box Trees 27,250 27,250 1)

36" Box Trees 13, 040.   13, 000 1)

Pavers for Bench Areas & Bench

Foundations 10,260 1)

Irrigation 156, 000 125, 000 1)

Subtotal: (Contract with 3 Peaks)

Includes 4 items above plus $ 12, 700

from Sound item below 297,250 285, 510 269,758. 50

Benches 10, 800 5, 400 5, 000

Water Meters 20,000 7,000 25,211( 2)

Tree Grates and Frames 23,200_  17,600 17,600

Sleeves 6, 000 130,000 130,000

Bollards 20, 800 13, 540

Fencing 40,400 40,000

Entry Arches 150,000 125, 000 125,000

Pots, Sound, Video 52,750 52,750 40,050

Contin 7ency 50,000 46,680

Total:    _ _. 560,000 733,660 712,800

1) Part of Three Peaks contract subtotaled below.
2) Acquisition of Service and service installation fees from YVWD
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Street Lighting, Overhead Lighting, etc. Construction (Phase 2d):

Item Description Estimated Cost Estimated Estimated Costs

Original Cost 8/8/ 11 911212011

Foundations (Quote)      100,000 118,320 118, 320

Conduits, Pullboxes ( Est.)      100,000 128,000 128, 000

Sleeves 20,000 20,000

Conductors, Panels, Light Install( Est)       90,000 142,000 136, 540( 1)

Street Lights ( 102) Quote 340,000 445,000 444,562

Tree Lights/Well Lights 10,000 60,000 70,000( 2)

Ped Xing Lights/signage 40,000 110,000 50,000( 3)

Contingency 70,000 47,000(4)

Total:  680,000       $ 11093, 320 1, 019, 728

Notes:

1.  The contract with B. W. Simmons is for $ 136,540. Contingency is accounted for as
part of overall contingency.

2.  Additional $ 10, 000 was added to this item to cover the cost of light bulbs as part of a

future purchase. The tree lights will not be purchased at this time due to the small

size of the trees. The tree uplights will be selected and a purchase request will be

taken to Council at the neat meeting.
3.  The budget was reduced as it. was determined that pedestrian lighting was only

required in the crosswalks in Yucaipa Blvd. which is the main traffic direction.

4.  Since the only outstanding items (not under contract) are the purchase of the uplights,
the contingency was lowered.

There is sufficient funding available in the One Time Capital Projects Fund due to
savings/reimbursements being allocated to the Live Oak Interchange Project.  Allocating

150,000 and $ 443, 758.50 for a total of $593, 758. 50 from General Fund One Time Capital

Projects Fund, to be reimbursed by future RDA funds, will leave a remaining fund balance in the
General Fund One Time Capital Projects Fund of approximately $467,244. Staff anticipates this
being reimbursed once the court decision is made, estimated to be in February, 2012. Allocating

203, 500 from General Fund RDA Set-Aside to be reimbursed with future TF funds will leave a
balance of $ 1, 000 in the General Fund RDA Set-.Aside account.   The DIF determined that

203, 500 was needed for the modification of the traffic signals at 2"" Street and California Street

on Yucaipa Blvd. and since this project is traffic enhancing, it is eligible for '1F funding. With
these allocations, it is believed Council will fully fund the project based on the latest estimates
provided by staff. With the provided contingencies, staff believes that this will be sufficient to
complete the project.

ae
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CONCLUSION:

Staff recommends that the City Council award and authorize the Mayor to execute a contract,
and the City Manager or his designee to administer the terms of the contract to B. W. Simmons,
Inc., for the Yucaipa Blvd, Uptown Lighting Improvements from 2nd St. to Bryant St., Project
No,  10787 in the amount of $136,540.00 and authorize $ 5, 460.00 for Contingency for a total
Lighting Project amount of$ 142, 000.00, award and authorize the Mayor to execute a contract,

and the City Manager or his designee to administer the terms of the contract to Three Peaks
Corporation for the Yucaipa Blvd. Uptown Landscape Improvements from 2nd St. to Bryant St.,
Project No, 10787 in the amount of$269,758. 50 and authorize $ 32, 000.00 for contingency for a
total Landscaping' Project amount of$ 301, 758.50, approve a short-term loan from the General
Fund One Time Capital Projects Account to pay for these contracts in the amount of$443,758. 50
to be repaid by the approved RDA budget once a decision is made by the California Supreme
Court on the legality of the Governor' s hijacking of the cities' RDA' s, projected to be in

February, 2012, approve a loan in the amount of $203, 500 from the General Fund RDA Set-
Aside to be repaid by the DIF as funds are received, approve the use of future Traffic Facility
funds to be collected for traffic signal modifications on Yucaipa Blvd.  for removing and
replacing the traffic signals with roundabouts to repay the General Fund RDA Set-Aside loan in
the amount of$203, 500 for the project, approve a loan from the General Fund One Time Capital

Projects Account to be repaid from futwe RDA funding allocations in the amount of$ 150,000
for the completion of the Yucaipa Blvd. roadway improvements, approve Change Order No. 8 in
the amount of$238, 000.00 over and above the approved contingency, amend the FY- 2011/ 2012
CIP to increase the Uptown Streetscape Project budget by $353, 500 in RDA.funding for a total
budget of $5, 506,702 and approve a payment to Jeremy Harris Associates in the amount of

8, 972. 13 to cover extra costs associated with the Uptown Stone Drain installation.

Attachments:  Bid Summary Spreadsheets
Agreements (Contractor)

Change Order No. 8 to Contract with Hillerest

Approved by:

a



iai BlvdU nLendaaa meats from 2ndtoH ant Stiaet

L) wner.C' of Yucei

Bid O  € : OW26111 Marks analtowenm Three Peaks Clean Cot LwtdscW SoWhem California LandscapeRan
PO Box 101 8406 N Armstrong 8636 Bar== Ave 109
Calimesa. CA 82320 GloWs. CA 93619 Fontana, CA 92335 Porn

Yucaipa Blvd Unto= Landsme im Svamards from 2nd to Fl nt St
ltem e in.      luatwtv Ildt of ea mt FWce 0 1 Unit rice m tear Teiaf

1 29;618.0 0 2. 638.0 2 B3M 19 900- p 9 , 9 Q.

TOPSOIL SACKFILL AT PLANTING
AREAS PER PLAN, DETAILS. AND

2 SPECIFICATIONS AT 1, 320 CY 5 0 4 , Q 552 80- 00 2Q.00     $ 26. 400. 0

FURNISH AND INSTALL

IRRIGA7IDN SYSTEM PER PLANS

DETAILS AND SPEC€FJCATIONS

3 AT 1 LS S91. 196. 001 Sgt 990-00     $ 106149.0     $ 108. 14R.001    $ 155555.00    $ 155,555. 001 5

FURNISH AND€NSTALL
IRRIGATION SYSTEM PER PLANS

A DETAILS AND SPECIFICATIONS 37 EA 5275.       $ 10175.00 1 8150. tl0 6550.00 1     & 3110. 00 1   $ 11470.00

FURNISH AND INSTALL 15

GALLON TREES( INCLUDING
ROOT BARRIERS, ALL SOIL

AMENDMENTS, MULCH, STAKING,

ETC_) PER PLANS, DETAILS, AND

S 1 ISPECIFICATiONSAT 92 I EA 5175.    I S16, 100.00 95.00 S8.740.001 S180.0c     $ 16, 660. 00

FURNISH AND INSTALL 5 GALLON
ROSE SHRUBS( INCLUDING ALL
SOIL AMENDMENTS, MULCH,

6 ETC An-ro++' o+.+. 
176 EA 311 ii.M.00 16.00      $ 2.725.00 1      $ 16401 1 2720.

RHAPHIOLEPiS SHRUB
7 INCLUDING ALL SOIL 867 EA 11. 7 337.60 12.00 58.004110 S16.00     $ 10. 672. 00

CARPET ROSE SHRUB

INCLUDING ALL S131L 191 1 EA SS. D S1, 5211. 00 sio'co S1. 910A0 19.00 83 629. 0

FURNISH AND INSTALL 1 GALLON
BEARDED IRIS SHRUB

1NMUDINr ALL SOIL

AMENQMENT M L H AT 465 EA 116. 27911. 00 D S3255.0 59. 110 34. 185.0

FURNISH AND INSTALL. VARIOUS
1 GALLON SHRUB AND

ORNAMENTAL GRASS
INCLUDING ALL SOIL

10 1 LAMENDMENTS, MULCH G_     6161 1 EA 4.50 1 S27724. 50 57.00 I 543, 127.00 I SGAD I SXSISS.0

INSTALL PAVERS FOR BENCH
11 AREAS PER ADDENDUM NO. 3 357 SF 1BA0 S6426.0 25. 589 . 0 40,00 14. 280.

INSTALL CITY FURNISHED 1212

12 INI 1 9X SLEEVES 1 LS 200.0 p S6,200. 1)       83,952. 3 a-no-o      $ 13.500.OD 1   $ 12, 500-M

INSTALL CITY FURNISHED

MICROPHONE WIRE AND AUDIO
13 CABLE PER ADDENDUM Y3 1 LS 6.500.00 S6 500. 00 i 900      $ 1 6,450.00      $ 6 k

INSTALL AND FURNISH PLANTING
AND IRRIGATION PER ADDENDUM

54 1 LS M5110.01)      S740(1. 00 S3, 000.00,      S1000. 00 S4,600.001 Sk 500.
PROVIDE 120-DAY MAINTENANCE
FOR ALL CONSTRU07ION

ELEMENTS IN THE PROJECT
15 AREA GUIDELINES PROVIDED BY 1 LS 52.000.00 S2,000.00      $ 7900.00 S7 9q, 0i 55000.00 550011.00

Bid List Total 269,758-5 R-2,.  . Rf1 331, 787.06

Total Old Amount
M

269,75B. SG 9fl2249.110 331, 787. 0

Llsted Subs
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Ys+ a 61vd U n Lamd9aape1mproremntaftrn2ndft Bryant Street

awnw,C 0
um r marks an aWwaace STL WrWscape, Inc-       Martposa imndsaa s ria

0122 Campion Ave 961 W, Arrow Hwy# 164 16529 Arrow Highway 113

Los Angeles, CA 9DO01 San Dimas, CA 91773 Irwindale, CA 51706 San

US US L;; US US

Bidder Status: Valid Bidder Slaws: Valid lBidder Status: Wild Bidt

Yucai Blvd UPIDwR Landscape Improvements from 2nd to otvtwd St

Item# Ram Cade Nem pcs rjptrpn u Lttv Vriff afMwsw Unitprice Item Total untt MLC21 Unit Fnee I I Rem Tedaf

1 WCOLIZATION AT 1 I LS S30,000.00 539000. 3 0 0 37' U01       $ 1942 . 0     $ 19,425.00

TOPSOIL SACKFIL.L AT PLANTING
AREAS PER PLAN, DETAILS, AND

2 SPECIFICATIONS AT 1326 CY 33.000.  S66-00 S1351800.0 590.0     $ 1168 D.

3

IFURNISH AND INSTALL

IRRIGATION SYSTEM PER PLANS

DETAILS AND SPECIFICATIONS
AT 1 LS       $ 201). 00.00    $ 200,000.00     $ M,000.001 365 DOD. 00 5140 590.00    $ 140 53D.W 5

FURNISH AND INSTALL

IRRIGATION SYSTEM PER PLANS

4 DETAILS ANDSPECIFFCAToNS 37 EA 3240.09      $ 8880. 254. 56 9 4.  _ 46       $ 450.00 516650.00

FURNISH ANO INSTALL 15

GALLON TREES( INCLUDING

ROOT BARRIERS, ALL SOIL
AMENDMENTS. MULCH, STAKING,
ETC.) PER PLANS, DETAILS, AND

5 SPECIFICATIONS AT 92 EA 100.00 S9200.Dc 121. 10 311, 141. 20       $ 262.0      $ 24, 104.00

FURNISH AND INSTALL 5 GALLON

ROSE SHRUBS( INCLUDING ALL
SOIL AMENDMEWS, MULCH,

6 E7C. AT 170 EA 520. 53400.00 33.90 55.610.  S16. 00

RHAPHIOLEPIS SHRUB

7 INCLUDING ALL SOIL 667 EA 519.       $ 10005.1N3 15. 00     $ 10005.  13. 110

CARPET ROSE SHRUS

8 INCLUDING ALL SOIL 191 EA S14,00 1   $ 2,674.00 322       $ 6, 15S. 75 S24. 00 34 564.0

FURNISH AND INSTALL 1 GALLON

r BEARDED IRIS SHRUB
1 INCLUDING ALL SOIL

9 AMENDMENTS MULCH ETC.) AT 465 EA 7. 00      $ 3.255.06     -   $ 10. 95      $ 5991. 75 10. S4. 6WrDD

FURNISH AND INSTALL VARIOUS

1 GALLON SHRUB AND

ORNAMENTAL GRASS
INCLUD€NG ALL SOIL

10 AMENDMENTS MULCH ETC.) AT 6, 161 EA 5.00 1 SWAWOO 1 66538.80 6.09     $ 26.566.001

INSTALL PAVERS FOR BENCH

11 AREAS PER ADDENDUM 140. 3 357 SF 520.00      $ 7 140.0 56g.61 24   , 77 26.00 89 282.00

12 SPEAKER WIRE IN EX. SLEEVES 1 LS 10 000.00     $ 10 900,96 S26.00.00 526.660.90 1 5743.09 5743.00

INSTALL CITY FURNISHED

MICROPHONE WIRE AND AUDIO
13 CABLE PER ADDENDUM# 3 1 I. S.  5,9%0 S5. 0M,00     $ 7178 . 7      $ 11783.70       $ 743.00 743.0

INSTALL AND FURNISH PLANTING

AND IRRIGATION PER ADDENDUM

14 Ima 1 I. S. 5,000 Q0 1 7.00     $ 13. 547.00 154 313.011      $ 4.313.00

FOR ALL CONSTRUCTION

ELEMENTS IN THE PROJECT

15      _   6-R& qVIDELINER PROVIDED 16 0. 06 alp= 11. 00     $ 16000.0       ` 2319.00 M319.00

Bid List Total µ   370.,359. 00 1 S388,497.    au 00. 00

Total Bid Arnourd S7' 369Atl 3309 497.    S39d,504. 0

Lisled Subs Alucon Sans, Inc.

5111 GapLwst Ave.
Baldwin Park, CA 91706



Yucaipa! Blvd Uplown Lighting improvementsfrom 2nd Street to Bryant Street

Owner- City OFYuoai; ia
61d min : 08f31( 11 Mmk¢ a. Ma E inaer's Estimate 8, W. Simmons Inc Richard Lo ConsbicMon

PO Box 376 350 East Rincon Sv1t@ 108

Calimeas. CA 92520 Comne, CA 92879

US

Bidder Status: Valid Bidder Ststua:

yu. aip. Blvd U town Lig!Lflno Im rovamants Fram 2nd to Rn arASt
kem R # sm Code kwn Aosv! eon QLwwv Unr1f or&lmata Unff Prior from Tofaf orm Pffw lfnm Tafsf    .    Unfr Pr;_    Irsm TWO

iH( j LIGHT

CROSSWALK PLAN- YUCAIPA
1 BOULEVARD AND 2ND STREET 4 1 LS 50. 00 0. 00 7. 046.0 S1, 0a6.0 51, 454AO 51, 454.

I" CADWAY WARNING LIGHT

CROSSWALK PLAN- YUCAIPA

BOULEVARD AND CALIFORNIA STREET

2 4 TOTAL 1 LS 0.00 0. 00 1, 046.00 51, 046.0 1. 454.0 51, 459.0

A- A B LEVARD CT iCAL

3 PLAN STATION 8AM TO 46x00 1 1 LS 30. 001 0. 00 134,44&   3134,446.00 144,000.0 S140,000-OR

SPEAKER WIRE INSTALLATION PER

4 1 ADDENDUM03. ATTACHIuf.  2 1 LS S0. 1     $ 0. 00 50. 0.00 Mo S9-

Bid U. Total 1 136,80.0.00 1 8142,100.9

Total Bid Amount 9. 06 138,540. 00 142.! 00,0

L;Sted subs JA ElscWc

PO 8fm 1065

Yucaipa, CA 92399

Ylrcai- aBlvd LI n Gghling Improvements from 2nd Street to Bryant Sheet
Owner.0 otYucaipa

Bld Opening: 08!31111 merksa dl En insects Es9maLe ABECS Catlfarnla Profasslonal En ine8ji0 Ine,

1 924 Ca110 Negocio Ste, B 929 Otrot6ein Ave, Unit E
J Saar Clement@, CA 92673 La Puante, CA 91748

IJr
Bidder 8talos: V01id Bidder Swum: Valid

Yucaipa Blvd Urftwn Lighling kn rovemarde From 2nd to Bn wd St
Irom R from Code fl= DEL mn qu., Awl Unit ofMaesum Unit Alice Rem TWO Unit Prlae kam Total Unk P*.    tram Tofai

IN-ROADWAY WARNING LIGHT

CROSSWALKS PLAN- YUCAIPA

BOULEVARD AND 2ND STREET( 4

t TOTAt 1 LS 50. 0 SO.    52,504. 0 2, 500•   539,000.00 39000.00

IH A W G GHT

CROSSWALK PLAN- YUCAIPA

BOULEVARD AND CALIFORNIA STREET

2 l4 TOTAL 1 1. S 50.00 0.    2,500, 00 tz,600.0 36.000.04

YUCAIPA BOULEVARD ELECTRICAL

3 PLAN- STA71ON 840 TO 46+00 1 L5 50. 0 I SOA 283,a24. 00 5283,824-  236.000-00 736. 909.00

SPEAKER WIRE INSTALLATION PER

4 ADDENDUM M. A7TACHMENT2 t LS 0. 00 0. 0 0.00 S0,00 MOO O. o

Bid i- jaTclal I 2&8,824.46 314,000A

Total Bid Amount 0.00 5286,824.00 914,000. 00

Listed Subs
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PUBLIC WORKS DEPARTMENT

Date:      09112111 City Contract No.     50-19

Purchase Order No.  85-5200-5019- 00-9200

Contract Change Order No. 8

Project:      Uptown Yucaipa Boulevard 2nd Street to Bryant Street

Plans and S cial Provisions No, 10787

Contractor: Hlllcrest Contracting

Change Proposed:      Items Increased: All labor, materials& equipment necessary to constructlinstall under Tam
unless otherwise noted estimated to be-

Additional pavers not shown on dravAn s, added fronting existing outdoor dining restaurants.       17,900.00

Retaining walls not on plans, remove and rebuild and new construction- Sunset motel, Bonitas Tacos, Turner
Carpets, some needed to avoid right of way purchase-   16, 000. 00

Verlxon Pole and Cabinet R&R- 20OLF of curb, gutter and commercial driveway approach- Per Contract Unit
Prices. Required since pole was relocated and undergrounding extend_    4, 800.00

install elec sleeve crossings across Blvd., done prior to underground conduit and to avoid tear outs in future.  4, 500.00

Drain boxes at low points connect to curb or storm drain system. Including Materials and radlines. Required to
eliminate pondlng conditions created by new elevations and to reduce over-sidewalk drains e.      45,000. 00

Addltlonal AC and gradhgJcold planing for parking lot transistions, 12,000.00
Transition in concrete at Bryant to account for removing the last 80' o€ street 3, 500.00

Installation of 2" Conduit at Adams and 1 st St In preparation for passible future ped/ traffic control_      750. 00

Grade paver areas and install 2" of concrete sub grade to provide stable base due to clay soils.     25,000.00

Concrete ste s ared tie-ins to business walk wa  - includlnq removals.     18, 000.00

Addltlonal concrete removal, la" mant of concrete and A curb at Tony's VW, required due to elevation diff.  5,900.00

Reconfigure drivewa and parking infront of Jan Black's Property to accommodate onsite arkin issues.     4,900.00

Concrete removals and replacement at Oil Can Han s to tie Into sidewalk grade,   5,71x1. 00

Removal of concrete, reform and extend parking bay for Bus Stop added to the project after Omnitrans
determined their future route{used on Uptown improvements.    51000.00

Addltlonal removals and Construct street Improvements shown on revised plan west of 2nd Street with
concrete roadway based on unit prices. Change was made to address extended median island for traffic flow
Issues and for a smooth transition into the Uptown for eastbound traffic.   25,650,00

Powerhouse Gym Block wall removal, concrete removal, concrete curb placement, required for right of way
needed at The oomer and to erovide tie- in with new elevations.    7, 000.00

Extension of sleeves and Installation of PVC irrigation line at intersection; adjust for revised plans.  21, 400,00

install Laneli ht Housln into concrete roadway durinq construction 5.000,00

Subs of USA Parking Lot Improvements 12 000,00

Deductive Additive

Adjustment of Contract Time of Completion: None

Agreed Contract Change Order price:( Not To Exceed)      238, 000. 00     $ 238,000.00

Contract Amount: 2,835,981. 10

Previously Approved Contract Change Orders) Number:       1- 7

Previously Approved Contract Change Order(s):       314, 150. 90) $ 507, 829. 05     $ 193,878. 15

New/Revised Total Contract Amount:       ( Estimated)     3, 257,659.25

Reviewed and Approved by Construction Engineer:
Date

Approved by City Engineer/Director of Public Works:
Data

Approved by City Manager:
Date

Accepted by:
Contractor Dale

m e



EXCERPTS FROM MINUTES OF A REGULAR MEETING OF THE YUCAIPA CITY COUNCIL
CI"T"Y OF YUCAIPA, CALIFORNIA

MELT) JANUARY 9, 2012

A Regular meeting of the City Council of the City of Yucaipa was called to order in the City Hall Council
Chambers, located at 34272 Yucaipa Boulevard, Yucaipa, California, at the hour of 6: 00 PM., on the

9th

day of
January, 2012 with Mayor Riddell presiding.

ROLL CALL PRESENT:    Mayor Riddell

Mayor Pro Tem Smith

Councilmember Bogh

Councilmember Masner

ABSENT:      Councilmember Hoyt

A quorum of the City Council was present.

AGENDA ITEM NO. 8:

RDA Item No. 2 reclassified as City Council Item No. 8)

AWARD OF CALIFORNIA STREET ROUNDABOUT ART, PHASE 2E OF YUCAIPA BOULEVARD
UPTOWN STREETSCAPE. ( REVISED)

ACTION:  MOTION BY COUNCILMEMBER MASNER,  SECOND BY COUNCILMEMBER BOGH,
CARRIED 4- 0- 1- 0 ( COUNCILMEMBER HOYT ABSENT), THAT THE CITY COUNCIL:

1.       Approve and authorize the Mayor to execute a contract and his designee to administer the terms
of the contract with Aaron Eby in the amount of$ 142, 000; and

2.       Approve $ 10, 000 for contract contingencies and $ 8, 000 for staff time and contract administration
for a total Yucaipa Boulevard Uptown Streetscape California Street Roundabout Art budget of

160,000; and

3.       Approve an upfront payment for foundry and foam enlargement down payment, insurance costs,
transportation costs, etc., in the amount of$ 30,000 to be"released on January 10, 2012 due to the
tight timeframe of the project; and

4.       Approve a loan from the General Fund Set-Aside Account for RDA projects to be repaid from
future RDA funding allocations in the amount of$ 350,000 for the completion of the California
Street Roundabout Art, Phase 2e of Yucaipa Boulevard Uptown Streetscape.

STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO       } ss

CITY OF YUCAIPA

1, Jodi Peake, Office Specialist of the City of Yucaipa, California, do hereby certify, that the
foregoing is a full and correct excerpt of the Minutes of a Regular meeting of the City Council held on the

9th

day
of January 2012.     

Jodi Peake

Office Specialist

This
10th

day of January 2012
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Amended Agenda Item No. 8

CITY OF YUCAIPA
AGENDA RE'POR T̀'

T®.      Honorable Mayor and City Council

FROM:: Bill Heinsley, Director of Public Works/City Engineer

Paul 'Toomey, Planning Manager

FOR:    City Council Meeting of January 09, 2012

S CT;    Award of California Street Roundabout Art, Phase 2e of Yucaipa Boulevard
Uptown: Streetscape

RE,COMME2LDAT101:

That City Council:

1.  Approve and authorize the Mayor to execrate a contract and his designee to administer
the terrns of the contract with Aaron.Eby in the amount of$ 142,000; and

2,  Approve $ 10,000 for contract contingencies and $ 8, 000 for staff time and contract

administration for a total Yucaipa Boulevard Uptown Streetscape California Street
Roundabout Art budget of$ 160,000; and

3.  Approve an upfront payment for foundry and foam enlargement down payment,
insurance costs, transportation costs, etc., in the amount of $30,000 to be released on

January 10, 2012 due to the tight tim.eframe of the project; and

4.  Approve a loan from the General Fund Set-Aside Account for RDA projects to be repaid
from future RDA funding allocations in the amount of$ 350,000 for the completion of
the California Street Roundabout Art, Phase 2e ofYucaipa Boulevard Uptown
Strectscape.

BACKGROUND;

The project will consist of the final development and construction of the art in the California
Street roundabout.  After several Uptown meetings and several study sessions at City Council
meetings, the conceptual plan was approved by the Redevelopment Agency on February 14,
2011. The roundabout art includes a bronze sculpture of a person sitting on a steel fruit crate with
a ceramic packing house label, eating a piece of fruit, underneath a steel tree with rain-like
streams of water coming from the outer edge of the tree branches,
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City Council Meeting of January 09, 2012
Award of Contract-California Street Artwork, Phase 2e Yucaipa Boulevard Uptown Streetscape
Page 2 of 3

In September 2011, staff distributed a Request for Proposals (RFP) seeking artist services for the
Yucaipa Boulevard Uptown Streetscape Phase 2e, California Street Roundabout Art project
through EBidBoard, an electronic bidding service, as well as a local bronze foundry.  Staff and

VisionQuest members reviewed the proposals received from two different sculptors and

determined that Aaron Eby would best meet the needs of the City based on quality of artwork
performed in the past, his demonstrated understanding of the project and estimated project cost.
Staff checked the references given by Aaron Eby and found not only good references, but
excellent references for design, timeliness, and working within the budget given.  Based on the

proposals and references, staff is recommending that Aaron Eby be retained as the artist for this
project.

The California Street roundabout art, the 2
d

St roundabout art, the entry monument archways,

and the roundabout fencing are the only remaining components of the project not under contract.
Staff will bring the 2° d Street roundabout art and the entry monument archways to Council at a
future Council meeting with the goal of having the entire project completed and ready for the
May 4- 6, 2012 opening festival.

FISCAL PACT:

The Redevelopment Agency and the City Council together have allocated a total of $5. 807

million for construction of the RDA Yucaipa Boulevard Uptown Streetscape project. In the

continuing administration of this project, staffbelieves that the Agency is able to award contracts
related to the implementation of the approved Streetscape Project, which includes artwork in the
roundabouts budgeted at $ 350,000.  Included in the approved project budget is the amount of

350,000 which has been encumbered in the General Fund specifically for the Uptown project.
In an effort to secure repayment to the General Fund for all costs associated with the Uptown
Streetscape Project, it is recommended that this allocation be established as a loan to be repaid
with future RDA funds. There is no guarantee that the General Fund will be repaid, but staff
believes this rnethod is the best approach to completing the project while preserving General
Fund resources. The following table shows the funding for the project:

Funding Available:

Original 912612011

Fund Amount Amount

RDA Tax Allocation

Bond 2010/ 11)     2, 925, 000     $ 2, 925, 000

RDA Capital 561, 000       $ 561, 000

RDA Tax Allocation

Bond ( 1998 & 2004) 837, 000       $ 837,000

PMP 467, 000       $ 575,202

General Fund ( RDA

Offset)

Uptown Specific Plan--

SLO— 06107 ( General

Fund Loan) Loan to

RDA 350,000       $ 350,000
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City Council Meeting of January 09, 2012
Award of Contract-California Street Artwork, Phase 2e Yucaipa Boulevard Uptown Strectscape
Page 3 of 3

Chicken Sprin s Transfer 20,000 20,000

General Fund RDA

Project Set Aside 185, 000

General Fund Dli Loan 203, 500

One Time Capital Project

Fund Loan to RDA 150,000

Total Funding
Available 5, 160,000     $ 5,806,702

Loan to Offset RDA

Freeze*  443, 758. 50

On September 26, 2011, Council approved an anticipated short-term loam. of$443,758. 50 to
cover the project cash flow necessary to award the Landscaping and Lighting Improvement
projects. It was not considered to be required for long-term funding and there is still a possibility
that RDA funding may be available for this project. Due to the Supreme Court' s decision to
freeze" RDA contract funds, it was initially not included in the above table.

The cost for Aaron Eby to provide sculpting services for this project at the California Street
roundabout is $ 142, 000. Staff is also recommending a contingency for the project in the amount
of$10,000 as well as an amount of$ 5, 000 in staff administrative fees.  ' Therefore, the total cost

for this project phase is estimated to be $ 160,000. In addition, staff will be returning to Council
for the tree and sculpture foundations and the rock wall and fountain trough around the

circumference of the tree drip line. This work will.be bid separately by staff and is estimated to
cost $ 77, 000. The artwork at 2"d Street will include columns and panel signs along with a rock
wall around the perimeter and is estimated to cost $ 110,000. ' Therefore staff believes that the

current budget of$ 350,000 is sufficient for the roundabout art work, Phase 2e of the Uptown
Streetscape Project.

CONCLUSION:      

It is recommended that City Council approve and authorize the Mayor to execute a contract and
his designee to administer the terms of the contract with Aaron Eby in the amount of$ 142, 000,
approve $ 10,000 for contract contingencies and $ 8, 000 for staff time and contract administration

for a total Yucaipa Boulevard Uptown Streetscape California Street Roundabout Art budget of
160,000 approve an upfront payment for foundry and foam enlargement down payment,

insurance costs, transportation costs, etc., in the amount of$30,000 to be released on January 10,
2012 due to the tight timeframe of the project; and approve a loan from the General Fund Set-
Aside Account for RD.A. projects to be repaid from future RDA funding allocations in the
amount of $350,000 for the completion of the. California Street Roundabout Art, Phase 2e of
Yucaipa Boulevard Uptown Streetscape

Attachments:  Agreement for Sculpting Services.
Concept Plan

Artists! tendering

Approved by:
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CITY OF
CPrY of YUCAIPA

34272 YUCAIPA BLVD.

YUCAIPA, CA 92399

909) 797-2489 PHONE

909) 797-9203 rAx

PUBLIC WORKS DEPARTMENT

AGREEMENT FOR PROFESSIONAL SERVICES

DESIGN AND CONSTRUCTION OF CALIFFORNIA STREET ROUNDAUOUT
ARTWORK

On this 9"' day of,Ianugr_y, 2012, the City of Yucaipa, a Municipal Corporation,
hereinafter referred to as Cam, and Aaron Eby, hereinafter referred to as Consultant,
hereby mutually agree as follows:

1. Scope of Agreement

A.  Engagement of Consultant

The City hereby engages the Consultant in accordance with. the terms of this
Agreement to perform the consultant services set forth in Section III in
connection with the Design of a Multi-Purpose Channel and Trail Improvement
Project in Wilson Creek in the City of Yucaipa, California.

B.  Agreement Documents

The complete Agreement includes all of the Agreement documents including, but
not limited to, the Consultant's  " Technical and Cost Proposal" Exhibit " A"
hereto,  this Agreement and all other documents,  texts and other items

incorporated by reference in any of the herein- above-named Agreement
documents. The specific terms and conditions of this Agreement shall control
and have precedence over any contradictory or inconsistent terms and conditions
included in the aforementioned Agreement documents and shall be controlling in
questions of interpretation.

C.  Severability of Provisions

If any provision of this Agreement is held invalid,  the remainder of the
Agreement shall not be affected thereby if such remainder would then continue to



s....,...____.._.
City of Yucaipa

T   _

conform to the terms and requirements of applicable law.

D.   Standard of Performance

The Consultant agrees to perform professional services required by this
Agreement in a professional and competent manner consistent with accepted

professional standards. All work performed by Consultant under this Agreement
shall be in accordance with applicable legal requirements and shall meet the
standard of professional care to be expected of competent professionals in
Consultant' s field of expertise.

Consultant represents that it has the professional skills,  experience and

knowledge necessary to perform the work agreed to be performed under this
Agreement, and acknowledges that City relies upon the professional skills of
Consultant to do and perform Consultant' s work in a skillful and professional

manner, and Consultant thus agrees to so perform the work.

Acceptance by City of the work performed under this , Agreement does not
operate as a release of Consultant from such professional responsibility for the
work performed. it is further understood and agreed that Consultant is apprised
of the scope of work to be performed under this Agreement and Consultant

agrees that the work can and shall be perfom ed in a fully competent manner.

II.       Commencement of Work

The Consultant shall commence work under ibis Agreement on the date specified

in a `Notice to Proceed' issued by the City.

A.  'Perin.of Agreement

The services of Consultant are to commence upon execution of this Agreement

and shall continue until all authorized work is approved by the City, or until the
earlier termination of t e agreement pursuant to section XTV.

B.  Failure to Perforin

Failure of the Consultant to commence the work within the time allowed may
result in the Agreement being terminated by the City.

C.  Compliance with Lam's

In the performance of this Agreement, Consultant shall abide by and conform to
any and all applicable laws of the United States, the State of California, the
Municipal Code and Ordinances of City.  Consultant warrants that all work done

under this Agreement will be in strict compliance with all applicable safety rules,
laws, statutes, ordinances, regulations, and practices.
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r City of Yucaipa

M.     Scope of Work

Consultant shall timely perform the services and tasks set forth in this Section and in
the " Tecimical and Cost Proposal" sections of the Consultant' s project proposal

Exhibit " A" hereto). No change from this scope of work shall be made unless

authorized in writing by the City' s designated representative.

Seaga of Services Costs

Obtain insurance, preliminary design work, production of the   $ 25,000

scale model, overhead and travel, and other miscellaneous fees.

Sculpt 2 ft. maquette, digital enlargement of foam armature,    $ 25,000

creation of the steel fruit crates,  transportation of foam

enlargement to the bronze foundry,   and bronze foundry
sculpture molding and wax casting costs.
Bronze casting, finishing, and patina, creation of the steel tree    $ 72,000

and fountain components,- creation of crate tile mosaics, base

work, art component transportation., and preliminary installation
costs.

histallation of sculptures and artist fee.       20,000

Total    $ 142, 000

In the event it becomes necessary for the City to make changes in the plans,
specifications, documents, and recommendations prepared by the Consultant under
this agreement,  either before or during construction, the City shall submit the
proposed changes in writing to the Consultant for review and authorization in
writing, which authorization shall Dot be unreasonably withheld.

The scope of services for this project does not include any services related to
asbestos and/ or hazardous or toxic materials.    Should the Consultant,  in the

performance of services under this agreement or any other party encounter such
materials on the job site, or should it in any other way become known that such
materials are present on the job site which may affect Consultant' s services,
Consultant may, at its option, suspend field work on the project until such time as the
City warrants that the job site is free from any hazard which may result from the
existence of such.materials,

IV.      Independent Consultant

The performance of Consultant' s services hereunder shall be in the capacity of an
independent Consultant and not as an officer,  agent,  or employee of City.   In

consideration for the compensation paid to Consultant by City, Consultant agrees
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City of Yucai a

that City shall not be liable or responsible for any benefits, including, but not limited
to, worker' s compensation, disability, retirement, life, unemployment, health or any
other benefits for Consultant,  its officers,  employees,  agents,  Consultants or

subcontractors, and Consultant agrees that it shall not sue or file a claim, petition or
application therefor against City or any of its officers,  employees,  agents,

representatives or sureties, and shall defend and indemnify City from all claims,
causes of action, liability and damages arising therefrom.

V.       Interest of Consultant

Consultant ( including principals, associates and professional employees) covenants
and represents that it does not now have any investment or interest in real property
and shall not acquire any interest, direct or indirect, in the area covered by this
Agreement or any other source of income, interest in real property or investment ,
which would be affected in any manner or degree by the performance of Consultant's
services hereunder.     Consultant further covenants and represents that in the
performance of its duties hereunder no person having any such interest shall perform
any services under this Agreement.

Consultant may be a designated employee within the meaning of the Political
Reform Act, and, if so notified by the City, will comply with all reporting and
requirements of the City with respect to Consultant's financial interests.

n.      Prohibited Interests

Consultant maintains and warrants that it has not employed nor retained any
company or person, other than a bona fide employee .working solely for Consultant,
to solicit or-secure this Agreement.  Further, Consultant warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee
working solely for Consultant, any fee, commission, percentage, brokerage fee, gill:
or other consideration contingent upon or resulting from the award or making of this
Agreement.

For breach or violation of this warranty, City shall have the right to rescind this
Agreement, without liability.  For the term of this Agreement, no member, officer or
employee of City, during the terra of his or her service with City, shall have any
direct interest in this Agreement, or obtain any present or anticipated material benefit
arising therefrom.

VH.    License

Consultant represents and warrants to City that it has all licenses,  permits,

qualifications,  insurance and approvals of whatsoever nature, which are legally
required of Consultant and its sub--consultants to practice their profession.
Consultant represents and warrants to City that Consultant shall, at its sole cost and
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expense, keep in effect or obtain at all times during the team of this Agreement, any
license, permits, insurance and approvals which are legally required of Consultant to
practice its profession.

Consultant shall obtain and maintain a City Business License during the performance
of this Agreement.

VM.   Failure to perform Wort{

If Consultant should be adjudged bankrupt or should make a general assignment for

the benefit of creditors; if a receiver should be appointed on account of insolvency of
Consultant; if Consultant should refuse or should fail, except in cases for which an

extension of time is provided specifically by City to supply adequate properly skilled
workers or proper materials to perform its obligations under this Agreement within,

the time herein required, in a good work manner; or if Consultant should fail to make
prompt payment to subcontractors,  or for material or labor, or disregard laws,

ordinances or the instructions of City or its duly authorized engineers, inspectors or
representatives, or otherwise violate any provision of this Agreement; then City,
upon the certification of its designated representatives that sufficient cause exists to

justify such action may, without prejudice to any other right or remedy and after
giving Consultant five ( 5) days written notice, terminate this Agreement and finish
the work by whatever methods it may deem appropriate and expedient.  In such case,
Consultant shall. not be entitled to receive any further payment except for such work
as City deems had been satisfactorily completed prior to termination.

I.      Assignment and Subcontracting

The parties recognize that a substantial inducement to City for entering into this
Agreement is the professionals reputation, experience and competence of Consultant.
Assignments of any or all rights, deities or obligations of the Consultant under this
Agreement will be permitted only with the express consent of the City.  Consultant

shall not subcontract any portion of the work to be performed under this Agreement
without the written authorization of the City.  If City consents to such subcontract,
Consultant shall be fully responsible to City for all acts or omissions of the
subcontractor.

Nothing in this Agreement shall create any contractual relationship between City and
subcontractor nor shall it create any obligation on the part of the City to pay or to see
to the payment of any monies due to any such subcontractor other than as otherwise
required by law.

X.       Ownership of Work product

It is understood by and agreed between the parties that 'all documents, records,
drawings, designs, specifications, computer programs, written materials, notes, plans
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and other materials produced or prepared by Consultant pursuant to this Agreement

shall become and are the property of City, and shall be delivered to City immediately
upon completion of the services provided for herein, or upon termination of this
Agreement.

Consultant shall submit all such documents and records in both hard copy and
electronic data formats.

The City will not under any circumstances cause or allow the use of any electronic
engineering and surveying data received from Consultant for the purpose of
performing land surveying and /  or civil engineering as defined in California
Business and professions Code Sections 8736 and 6731. 1 respectively, whether
fonowing termination or suspension of this Agreement or otherwise, by any person
or company that is not a duly licensed and qualified Civil Engineer and/or Land
Surveyor in the State of California.. In addition, such electronic engineering and
surveying data is not being prepared by Consultant for the purpose of being used in,
or in connection with, any type of GPS- guided grading equipment, and City agrees
not to cause or allow such use on the project except by a duly licensed and qualified
Civil Engineer and/ or Land Surveyor Disputed/ Unauthorized Work

Disputed Fork

In any case where the Consultant deems extra compensation is due for work or
services not clearly covered in this Agreement, or not ordered in writing by the City
as extra services, the Consultant shall immediately notify the City in writing of its
intention to make claim for such extra compensation before the Consultant begins
the work on which the Consultant bases the claim.

If such notification is not given, and/ or if the City is not afforded an opportunity to
negotiate the appropriate fee for such extra services, the Consultant is deemed to
have agreed to waive the claim for such extra compensation.

Such notice by the Consultant to the City shall not in any way be construed as
proving the validity of the claim.  The claim must be approved, in writing, by the
City.

Work done in the absence of or without the knowledge of the City or any work done
without written authority from the City, will be considered as unauthorized and at the
expense of the Consultant, and will not be paid for by the City.

Should any dispute arise respecting the value of any work omitted or of any work
which Consultant may be required to do, or respecting the amount of any payment to
Consultant during the performance of the Agreement, the dispute shall be decided by
the City Engineer of City, subject to the final approval of the City Council.
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XII,    The City' s Responsibilities

A.  Budget Limitations

The City shall provide full information as to the requirements of the project,
including budget limitations and scheduling.

B.  Legal Services

The City shall firnish legal advice and services required for the project.

C. Administrative Procedures

The City shall notify the Consultant of administrative procedures required and
shall specify, in writing, representatives, if any, authorized to act in its behalf
The City shall review documents submitted by the Consultant and shall promptly
render decisions pertaining thereto to avoid unreasonable delay in the progress of
the project.  The Consultant shall observe the procedure of issuing any orders to
Consultants only through the City.  Nothing herein contained shall be construed
as a delegation by the City of its powers of inspection under all applicable codes,
laws and ordinances nor of its power to enforce compliance with the same.

D. Representative

The City shall designate a representative authorized to act on the City's behalf
with respect to the Project.

The designated representative shall render decisions in a timely manner
pertaining to documents submitted by the Consultant in order - to avoid
unreasonable delay in the orderly and sequential progress of the Consultant's
services.

M.   Consultant' s Compensation.

A.  Basic Service

The Consultant will perform these services for a not to exceed amount of$ 142,000
compensation for services performed and shall be in accordance with Consultant' s
Cost Proposal" included in Exhibit " A". Any work considered to be outside of the

scope contained herein will be accomplished as " Extra Work" on a Time and

Materials basis in accordance with the" Cost Proposal".

If the scope of services is adjusted, additional fees may be negotiated, in writing,
and in accordance with this ,Agreement.

B.  Method of Payment

Consultant will complete the work outlined herein and invoice City monthly on a
percentage of completion basis in accordance with the Schedule of Fees.

Consultant shall submit monthly billings to City describing the work performed
during the preceding- month.  Consultant's bills shall include a brief description of
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City of Yucaipa

the services performed, the date the services were performed, the number of
hours spent and by whom, and a description of any reimbursable expenditure.
City shall pay Consultant no later than thirty ( 30) days after approval of the
monthly invoice by City Staff.  When payments made by the City equal ninety
percent ( 90%) of the maximum fee provided for in this Agreement, no further
payments shall be made until the final work under this Agreement has been
accepted by City.

C. Limitation

No payment for any work perfonned by the Consultant shall exceed the limits
established in foregoing provisions of this Agreement.

D. Extra Work

At any time during the term of this Agreement, City may request that Consultant
perform Extra Work.  As used herein, " Extra Work" means any work, which is
determined by City to be necessary for the proper completion of the Project, but
which the parties did not reasonably anticipate would be necessary at the
execution of this Agreement.  Consultant shall not perform, nor be compensated

for, Extra Work without written authorization from City.
XIV.   Termination of Agreement

A. Termination

This Agreement may be tenninated by either party upon written notice to the
other party, in the event of a substantial failure of performance by such other
party, or if the City should decide to abandon or indefinitely postpone the project.
Upon termination, all materials, documents and work product produced pursuant
to this Agreement by or for Consultant and/ or , in Consultant' s possession,
including, but not limited to, the drawings, calculations, and specifications which
include hard copies, tapes,  drawings,  diskettes,  and electronic medium ( the

Plans") shall immediately become the property of the City.
B. Payment Upon Termination,

In the event of such termination the City shall pay to the Consultant as Rill
payment for all services performed that amount which has been previously
approved and actually incurred by Consultant at the time of termination, which
amount shall not exceed the reasonable value of the work completed according to
the schedule established pursuant herein.

XY,     Insurance

The Consultant shall procure and maintain, for the duration of the Agreement,
insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by
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Consultant, its agents, representatives, employees or subcontractors.

Minimum Scope of Insurance

Consultant shall provide insurance in scope, amounts and coverage' s as required by
City, including, but not limited to, the following.

A. Insurance Services Office Commercial General Liability coverage ( OCCZUreDce
Form CG 0001)

B. Insurance Services Office Fonn Number CA 0001   ( Ed.   1187)  covering
Automobile Liability, Code 1 ( any auto)

C.  Worker' s Compensation insurance as required by the State of California and
Employers' Liability Insurance( if applicable)

O. Errors and Omissions liability insurance appropriate to the consultant's
profession.   Architects' and engineers` coverage is to be endorsed to include
contractual liability.

Minimum Limits of Insurance

Consultant shall maintain limits no less than.

A.  General Liability:  $ 1, 000,000 per occurrence for bodily injury, personal injury
and property damage.  If Commercial General Liability Insurance or other form
with a general aggregate limit is used, either the general aggregate limit shall
apply separately to this project/ location or the general aggregate limits shall be
twice the required occurrence limit.  ($2,000,000)

B.  Automobile Liability:   $1, 000,040 per accident for bodily injury and property
damage

C. Employer's Liability:   $1, 000,000 per accident for bodily injury or disease ( if
applicable)

D. Worker's Compensation insurance as required by the State of California and
Employer's Liability Insurance (if applicable)

E.  Errors and Omissions liability.  $ 1, 000,000 to be carried by Consultant and all
licensed professional sub- consultants, ifappropriate ( if applicable)

Deductibles and Self-Insured Retention

Any deductibles or self-insured retention must be declared to and approved by the
City.   At the option of the City, either the insurer shall reduce or eliminate such
deductibles or self-insured retention that pertain to the City, its officers, officials,
employees and volunteers; or the Consultant shall procure a bond guaranteeing
payment of losses and related investigations,  claim adnvrtistration and defense
expenses.

Other Insurance Provisions
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The general liability and automobile liability policies are to contain, or be endorsed
to contain, the following provisions:
A.  The City, its officers, officials,  employees,  agents and volunteers are to be

covered as insureds with respect to liability arising out of automobiles owned,
leased, hired or borrowed by or on behalf of the Consultant; and with respect to
liability arising out of work or operations performed by or on behalf of the
Consultant; premises owned, occupied or used by the Consultant; including
materials,  parts or equipment furnished in connection with such work or
operations.

B.  General liability coverage shall be provided in the form of an endorsement to the
Consultant' s insurance, or as a separate owner' s policy.   The coverage shall

contain no special limitations on the scope of protection afforded to the City, its
officers, officials, employees, agents or volunteers.

C. For any claims related to this project, the Consultant' s insurance coverage shall
be primary insurance as respects the City, its officers, officials, employees, agents
and volunteers.   Any insurance or self-insurance maintained by the City, its
officers,  officials,  employees,  agents or volunteers shall be excess of the
Consultant' s insurance and shall not contribute with it.

D. Any failure to comply with reporting or other provisions of the policies,
including breaches of warranties, shall not affect coverage provided to the City,
its officers, officials, employees, agents or volunteers.

E.  The Consultant' s insurance shall apply separately to each insured against whom a
claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

F.  Each insurance. policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits, except after' thirty ( 30)  days prior written notice,  by
certified mail return receipt requested, has been given to the City.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best' s rating of no less
than A: VII, unless otherwise acceptable to the City.
Verification of Coverage

Consultant shall furnish the City with original certificates and amendatory
endorsements effecting coverage required by this clause.

The endorsements should be on forms providedd by tbe, City or on other than the
City' s forms provided those endorsements conform to City requirements.    All

certificates and endorsements are to be received and approved by the City before
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work commences.

The City reserves the right to require complete,  certified copies of all required
insurance policies, including endorsements affecting the coverage required by these
specifications at any time.

XIX.   Indemnification Consultant' s Responsibility
A.       Indemnity for Design Professional Services.

In connection with its design professional services, Consultant shall hold harmless and
indemnify City,  and its elected officials,  officers, employees, servants, designated

volunteers, and those City agents sewing as independent contractors in the role of City
officials ( collectively, " lndemnitees"), with respect to any and all claims, demands,

damages, liabilities, losses, costs or expenses, including reimbursement of attorneys'
fees and costs of defense ( collectively, " Claims" hereinafter), including but not limited
to Claims relating to death or injury to any person and injury to any property, which
arise out of,pertain to, or relate to in whole or in part to the negligence, recklessness, or
willful misconduct of Consultant or any of its officers, employees, subcontractors, or
agents in the,performance of its design professional services under this Agreement.
H.       Other Indemnities

In connection with any and all claims, demands, damages, liabilities, losses, costs or
expenses, including attorneys' fees and costs of defense ( collectively, " Damages"

hereinafter) not covered by Section 1. I, Consultant shall defend, hold harmless and
indemnify the Indemnitees with respect to any and all Damages; including but not
limited to, Damages relating to death or injury to any person and injury to any
property,  which arise out of, pertain to,  or relate to the acts or omissions of
Consultant or any- of its officers,  employees,  subcontractors,  or agents in the

performance of this Agreement, except for such loss or damage arising from the sole
negligence or willful misconduct of the City, as determined by final arbitration or
court decision or by the agreement of the parties.   Consultant shall defend

Indemnitees in any action or actions filed in connection with any such Damages with
counsel of City' s choice,  and shall pay all costs and expenses,  including all
attorneys' fees and experts' costs actually incurred in connection with such defense.
Consultant' s duty to defend pursuant to this Section 1. 2 shall apply independent of
any prior, concurrent or subsequent misconduct, negligent acts, errors or omissions
of Indemnitees."

Work Performance

All work shall be conducted and completed in accordance with all current; applicable
state and federal laws, including, but not limited to Labor Code Sections 1770 et seq.
where applicable; local laws, ordinances and regulations; and all snaps, plans and
specifications on file with city.    Where any such construction/ design has been
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City of Yucaipa

partially completed prior to this Agreement, consultant agrees to complete them in
accordance with this paragraph.

XXI.   Worker' s Compensation

By executing this Agreement, the Consultant hereby certifies that he/she is aware of
the provisions of Section 3700 of the Labor Code which requires every employer to
be insured against liability for Worker' s Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and will comply with such provisions
before commencing the performance of the work of this Agreement.

X IC.  Audit

Consultant shall allow City to inspect its records with respect to services performed
pursuant to this Agreement,  upon giving reasonable notice.    Consultant shall

maintain any books, records, or other documents relating to the work performed for a.
period of at least( 3) years from the completion of the services performed pursuant to
this Agreement.

XXM. Default

In the event that any of the provisions of this Agreement are violated by Consultant
or by any approved subcontractor under any subcontract on the Project, City may
terminate this Agree-ment by serving written notice on Consultant of its intention to
terminate and, unless within five ( 5) days after the serving of such notice such
violation shall cease,  this Agreement shall terminate.    As to violations of the

provisions of this Agreement, which camiot be remedied or corrected within live ( 5)

days, this Agreement shall, at the option of City, cease and terminate upon the giving
of such notice.

In the event of any such termination for any of the reasons above-;mentioned, City
may take over the work in,progress and prosecute the same to completion by contract
or otherwise on the account and at the expense of Consultant; Consultant shall be

liable to City for any excess cost incurred in the event of any such termination; and
City may take possession of and utilize such materials and appliances as may be on
the site ofwork and necessary in completing the work.

This clause shall .not be construed to prevent the termination of this Agreement by
City pursuant to other provisions of this Agreement.

XXIV. Non Discrimination

Consultant shall declare that he/she does not discriminate in his/her employment
with regard to age, handicap, race, color, religion, sex or national origin.
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Ci of Yucaij2a

XXV.  Drug Free Workplace

Consultant agrees to comply with the City' s Drug Free Workplace Policy,

VI. Attorney Fees

In the event of any action between City and Consultant seeking enforcement of any
of the terms and conditions of this Agreement, the prevailing party in such action
shall be awarded, in addition to damages, injunctive or other relief, reasonable costs
and expenses and reasonable attorney' s: fees.

XXVH.Waiver

No waiver or failure to exercise any right, option or privilege under the terms of this
Agreement on any occasion shall be construed to be a waiver of any other right,
option or privilege or any other occasion.

XXVM. Assignments

Neither this Agreement, nor any part thereof, nor any monies due or to become due
thereunder may be assigned by the Consultant without the prior written consent and
approval of the City.

The City and Consultant hereby agree to the full performance of the covenants and
conditions contained herein..

Successors and Assigns

It is mutually understood and agreed that this Agreement shall be-binding upon the
City and its successors and upon the Consultant, its partners, successors, executors
and administrators.

X. Notices

All notices shall be personally delivered or mailed to the below listed addresses, or to
such other addresses as may be designated by written notice.

These addresses shall be used for delivery of service or process.
A.  Address of Consultant is as follows:

B. Address of City is as follows:
City of' Yucaipa
34272 Yucaipa Boulevard, Yucaipa, CA 92399
909) 797- 2489 Fax (909) 790-9203

Attn: Dill Hemsley, Director of Public Works/City Engineer
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Ci ofYucaipa

909) 797-2489, ext. 253

Controlling Law[ Venue

California taw shall govern the interpretation and enforeement of this Agreement;
any action brought relating to this Agreement shalt be brought in San Bernardino
County.

XII. AnthoHty to Enter Agreement

Consultant warrants that it has all requisite power and authority to conduct its
business and to execute, deliver and perform the Agreement.  Each party warrants
that the individuals who have signed this Agreement have the legal right, power, and
authority to mare this Agreement and to bind each respective party.
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City ofYucaipa

SIGNATURE PAGE

IN WITNESS WHEREOF, the City and Consultant have executed this Agreement the day
and year first above written.

City of Yucaipa Consultant:

By its Authorized Representatives;

Dick Riddell, Mayor„.  Date Name Date

ATTEST:

Jennifer Shankland,    Date Bill Hemsley,       Date
General Services/ City Clerk Director ofPublic Works/City
City of Yucaipa Engineer

APPROVED AS TO FORM:

David M. Snow, City Attorney
City ofYucaipa

APPROVED AS TO
CONTENT:

Greg Franklin
Director ofAdministrative
Services

City of Yucaipa

Attachment(s):  Exhibit "A”
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EXIIIBTT A

SCOPE OF SERVICES
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TECHNICAL PROPOSAL

PRELIMINARY MODEL AND MAQUETTE- Artist

Work Location: 921 Twin View Blvd., Redding, CA 96403

The design of the art feature of the roundabout follows the description and exhibits provided by the
City.

FIGURE DESCRIPTION- The orchard picker will be representative of a male. The design of the

ladder, crates and orchard picker' s attire will be reminiscent of the early to mid 1900' s to

represent Yucaipa' s history of fruit production. The figure will be wearing overalls, a shirt, a
straw hat and worker's boots, referenced from period-relevant photographs of orchard workers.

The artistic style of the figure will be impressionistic, and the features of the face will not be

definable as any one specific individual, which gives the sculpture a more universal

interpretation and focus.

Working 1/ 24xh scale model of the art feature will be created. When written approval is given of the

model, then the orchard picker maquette will be sculpted in 1/ 12th scale( 12 in. scale), which will be

enlarged. The purpose of the maquette is to have is to have a larger figure for the purposes of precise

enlargement. All artistic errors and proportional problems need to be resolved at this stage, or else they
will be magnified 6 times in the enlarged foam, requiring much more effort to correct.

ENLARGEMENT- Daniels Engraving Co Inc

Work Location: 5715th St# A San Fernando, CA 91340-2294

The orchard picker maquette will be delivered to Daniels Engraving' lnc_where the large foam armature

will be created. The foam serves as an armature, or the internal framework by which the entire
sculpture is held together. There, the maquette will be digitally scanned and then proportionately
enlarged using a digital mill, in foam, to 10 ft. scale, (approximately 8 feet tall for a sitting figure). The

foam figure will be divided and milled in sections. Steel pipes will reinforce the foam, after it is milled,

and connect the sections, forming the complete figure armature. The foam will be mounted on a wood
base.

Because the figure is enlarged digitally, the final figure is precisely proportionate to the maquette,
guaranteeing a perfect enlargement.

SCULPTING- FINAL SCALE- Artist

Work Location: 729 Heinz Ave. # 10, Berkeley, CA 94710

After the foam is milled, two or three coats of shellac will be applied to the foam. When the shellac has

dried, Chavant Le Beau Touche clay will be added to the surface of the foam and sculpted, forming the
final surface of the seated clay figure.

MOLDING, CASTING, AND FINISHING PROCESS- Artworks Foundry
23{ Page
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Work Location: 729 Heinz Ave. # 10, Berkeley, CA 94710

After the clay figure has been sculpted and approved by the City, the process of making rubber molds

begins. Because the figure is a complex shape, it will be sectioned into different parts for the molding
and casting process. The mold making begins with layering rubber to the surface of the clay to capture

the detail, after which plaster is layered over the rubber to form the supporting shell (called a mother
mold).

Once the molds are complete, hollow wax castings of each item are made from the rubber molds. The

waxes will need to be chased, finished and approved by the Artist. Once approved, wax tubes called

gates and vents are attached to strategic areas on the surface of the wax castings. During the pour, the

gates serve to carry the molten bronze into every area of the mold. The vents allow the air to exit as the

mold fills. Precise placement of the gates and vents is crucial for a successful casting.

After the gates and vents have been attached to the wax castings, refractory investment molds will be
layered and formed over the wax. The wax and molds are placed in a burn out oven to vaporize the wax

inside the molds, thus the name," Lost Wax Process."

Once this is complete, the negative forms of the sculptures, inside their respective molds, are now ready
to be filled with molten bronze.

After the bronze has been poured and the metal cooled, the investment mold is removed, releasing the
sectioned sculpture components with its gates and vents still attached, but now in bronze. These must

be cut off. The sections of bronze will be welded together, making the sculpture one form again. These
welds and any other blemishes remaining on the surface of the bronze from the casting process must be
removed and the surface retouched before it is cleaned and sandblasted.

Now complete, the sculpture is ready to be given a patina. This is done with the use of chemicals, and

changes in the surface temperature of the metal, resulting in the desired coloration for the sculpture.

After the.patina is applied, hot butcher' s wax is applied to the metal to help preserve the patina and
bronze.

1 would recommend a warm, brown patina for the crates and perhaps a lighter, warm brown for the

figure to compliment the Corten steel.

Once the patina is applied, the ceramic Yucaipa orchard crate label mosaics will be made( from designs

given or approved by the City) on the ends of the crates. The tiles will be secured to the bronze with

industrial-strength glue, specially used for outdoor the installation.

FABRICATION of THE TREE- Artworks Foundry, Artist

Work Location: 729 Heinz Ave. # 10, Berkeley, CA 94710

The tree will be constructed during the bronze casting process.  Stylistically, the tree will be more
abstract than naturalistic and will be welded from shaped and formed Corten steel plates.  Corten steel

is a favorite of artists because its outer surface will rust, but the rust only remains on the surface and
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does not continue Oxidizing and corroding the steel.  The steel also has a high strength-to-weight ratio

and excellent tensile strength, which is ideal for the requirements of this project.

The tree will be approximately 26 feet high from the top of the concrete base and the branches will span
about 26 feet in diameter. The piping( probably copper) that will channel the fountain water will be
incorporated into the design and fabrication of the trunk and branches.

The enlargement from the model and the welding of the tree will be done collaboratively by the artist
and Artworks Foundry with consultation from City engineers and fountain engineers. All components of
the fountain will be designed and fabricated by City. The Artist will only be involved in the design and
fabrication of the steel piping and ejection nozzles within the structure of the tree from the trunk, up,
the rest of the fountain design and construction will be executed by City.

The branches and the main trunk will be welded offsite in the studio. At this time,' the branches still
remain unconnected to the trunk.

FABRICATION OF THE LADDER- Artworks Foundry, Artist

Work Location: 729 Heinz Ave. # 10, Berkeley, CA 94710

The ladder will stand approximately 12. 5 ft. tall and constructed from Corten Steel piping and plates.

ON SITE INSTALLATION AND BASE WORK- City Engineers, Artist, Artworks Foundry

Work Location: Yucapia Boulevard Roundabout Site

BASE

The artist is not responsible for, and will not be constructing, any part of the base. This
commission does not include the artist designing or fabricating any part of the base. However, it
is integral that the structure and construction of the base coincide with the artistic components
of this' roundabout feature. The artist may communicate with the City concerning the design,
construction, and installation of the base and fountain system and incorporation of the artistic
components to the base.

The artist' s ability to install the artistic components is determined by the City' s completion and
construction of a proper base for the Uptown Yucaipa Roundabout Feature Project, If the base
is not complete by April 29, 2012, the artist is not responsible to install the artistic components,
and the artistic components become the property and responsibility of the City, in which case
installation will become City' s responsibility and City will incur all costs involved in the
installation of the artistic components.

The artist is not responsible for any negligence on the part of the City in the construction of the
base that may affect the structural integrity of the artistic components_ The artist will not be
held liable for any bodily injury, personal injury, and property damage resulting from any action
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committed or omitted by the City and all it' s affiliates involved in the construction of the
Roundabout base on, which the artistic components will be installed.

The platform on which the artistic components are anchored will be constructed from rebar-
reinforced concrete. The plinth must be designed and formed as a mound to allow water to run
back into the water basin, This will prevent precipitation and water from collecting pools on the
plinth, causing damage to the concrete over time.

MOSAIC- The surface of the base can be made from a number of different options. The
top of the base will be made to have the appearance ofgrass or green ground cover.
Because the base will probably be a mound and have such a large surface area, green
mosaic tile would be one good option.

GROUND COVER- The other option would be to have living ground cover or grass
planted on tap of the base. In the case of planting living ground cover on the base, a
sprinkler system could be installed if needed and plastic lining may need to be laid over
the concrete, then the soil and foliage can be planted. Any grass that is planted would
need to be cut and maintained, probably on a weekly basis, especially the grass growing
near the outer-edge water basin.

TREE, FOUNTAIN SYSTEM, FIGURE, LADDER, CRATES INSTALLATION

Artworks foundry will oversee the installation of all the figure, tree, crates, and ladder.

When all of the components are ready for installation, they will be secured and transported on a
flatbed truck to the final installation site. A crane will be rented and the steel tree trunk will be,
lowered to the base and installed first, then the figure, and the crates and ladder following,
Once everything is installed, the steel branches will be fitted and welded onto the
predetermined places on the tree, also connecting the fountain components in the branches.

The steel tree will be anchored using steel beams, rebar, and/ or anchoring bolts. The other
artistic components will by anchored with epoxy and steel bolts into the concrete base.

PRIMARY CONTACT

The Artist will be the primary contact for this project.

Aaron Eby
921 Twin View Boulevard

Redding, California 96003
571) 292— 4717

Aaran. h. eb mail. corn
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Cost Breakdown

Based on the molding and casting estimates, the cost estimates of enlargement, transportation and
installation, insurance, overhead and travel, the all inclusive fee for the creation of the project will be

140, 000. This price includes the artist fee for the work performed and costs incurred during the
production and installation of the Work. The artist will receive payments at five different points of
completion during the production of the Work.

Preliminary Payment:$ 30,000 paid upon the signing of the contract January 10, 2012

General liablilty insurance$ 969. 50
Automobile liablity insurance$ 4, 671. 80
Foam enlargement(

15t

payment)$ 3, 500

Transportation vehicle$ 14,000

Overhead, rental Car, travel $ 1, 860

Preliminary design work, Fabrication of scale model, modeling of 12 in. maquette

Second Payment:$ 40,000 January 20, 2012

Foam enlargement$ 3, 500

Clay$ 650

Misc. equipment and materials$ 500

Transportation of foam to Artworks Foundry' s studio$ 700
a   $ 20,000 down payment to Artworks Foundry

o Begins mold making, wax casting, creation of crates

Third Payment$ 30,000 February 15, 2012

30,000 payment to Artworks Foundry
o Waxes finished, bronze casting, finishing, patina
o Creation of steel tree and internal piping

Fourth Payment$ 30,00 March 1, 2012

Final remaining payment to Artworks Foundry
o Create steel ladder

o Create tile mosaics
o Clear coat all steel components
o Transportation of Artistic Components and Installation costs

Fifth Payment$ 12,000,April 29, 2012
Artist' s labor

age
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EXCEPTIONS& DEVIATIONS FROM RFQ/ RFP

I have two deviations from the Request for Qualifications/ Proposals that I would like to submit.

1)  CRATE FABRICATION MATERIAL- Based on the measurements for the project depicted in
the drawing" Exhibit A" of the RFQ/ RFP, I recommend that the crates constructed in a
material other than bronze due to the high cost of bronze casting. The crates can be
constructed in Corten steel, the same material as the tree, at a fraction of the cost of
bronze, and will not lose any aesthetic or structural strength.

2)   METHOD Of PAYMENT- Section XII, Sub- point D states the fallowing:

Progress payments may be made to the consultant upon submittal of invoices to the
City, no more frequently than at the approval of 60% and 95% completion of the Scope

of Work. Said invoices shall indicate work performed, hours and costs to complete the
required task(s)."

It is normal in the commission of a sculpture or monument to compensate the artist in
progress payments, usually in three or four installments, that are paid at different

percentages of completion of the work. A preliminary design fee must be paid to the artist.
The artist cannot pocket the expenses of the project up until the 60% completion point,

which would be the point where the wax castings are ready for approval. Invoices are given
to the purchaser for each installment, and the artist receives payment within 30 days,
preferably within 14 days.

Wage invoices based on hourly work would not be the best method of compensating the
artist because it would require an unnecessary amount of effort to record hours and sloes
not work well with artistic processes in general, especially working on a time-sensitive
deadline.

1$) Page
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SCHEDULE AND COST PROPOSAL.: MILESTONE DEADLINES

January 10, 2012 March 1, 2012

9 Agreement is signed. a
4th

payment due:$ 30,00(}_

0 12 in. maquette approved and written 9 Begin creating steel ladder.
Notice to Proceed" is given.

6 Begin the mosaics for steel crates.
1St

payment due: $30,000 paid upon

signing of the agreement and approval
arch 22, 1012

of the 12 in. maquette.     
0 Steel crates are finished.

Maquette is delivered to Daniels
0 Tree components are finished.

Engraving for foam enlargement.

January 20, 2012
Tile mosaics applied to crates.

April 22', 2012
Foam enlargement completed and

delivered to Artworks Foundry' s artist 0 Ladder is finished.

studio.

a All artistic components are complete.
2nd

payment due: $ 40,000

Apply protective clear coat to steel
Begin process of modeling clay on top components.

of full-size foam figure enlargement.
a Deliver and complete Work installation

February 1, 2012 at the final site.

12ft. clay orchard picker figure is April 29, 2012

complete.

Installation deadline.

a Mold making and bronze casting
process begins for figure.       5th payment due$ 12,000.

a Begin creation of steel crates.       
Total Proiect Cost: $ 142,000

February 15, 2012

0 3`
d

payment due:$ 30,000.

a Wax casting finished.

Begin bronze casting process, finishing„
and patina,

0 Begin constructing tree and internal

piping.
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EXCERPTS FROM MINUTES OF A REGULAR JOINT MEETING OF THE YUCAIPA CITY
COUNCIL AND SUCCESSOR AGENCY

CITY OF YUCAIPA, CALIFORNIA
HELD MARCH 12, 2012

A Regular Joint meeting of the City Council and ,Successor Agency of the City of Yucaipa was called to order in
the City Hall Council Chambers, located at 34272 Yucaipa Boulevard, Yucaipa, California, at the hour of 6: 00
PM., on the

12th

day of March, 2012 with Mayor Riddell presiding.
ROLL CALL PRESENT:    Mayor and Board Member Riddell

Mayor Pro Tem and Board Member Smith
Councilmember and Vice-Chairperson Bogh
Councilmember and Chairperson Hoyt
Councilmember and Board Member Masner

ABSENT:      None.

A quorum of the City Council and Successor Agency was present.
AGENDA ITEM NO. 15:

AUDIT REPORTS FOR FISCAL YEAR ENDED JUNE 30, 2011
ACTION:  MOTION BY COUNCILMENMER BOGH,  SECOND BY COUNCILMEMBER
MASNER,  CARRIED 5- 0,  TO APPROVE THE CITY COUNCIL PORTION OF STAFF
RECOMMENDATION THAT CITY COUNCIL:

1.       Approve a loan in the amount of$ 12, 175 to the Successor Agency from the General Fund One-
Time Capital Projects Account for the completion of the Shop Local Program; and

2.       Approve a loan in the amount of$ 40,000 to the Successor Agency from the General Fund One-
Time Capital Projects Account for the completion of the Facade Improvement Program; and

3.       Direct staff, as appropriate, as to proceeding with, and the source of funding for the estimated
35, 000 necessary to continue the Facade Improvement Program for the remainder of the fiscal

year.

ACTION: MOTION BY BOARD MEMBER MASNER, SECOND BY VICE-CHAIRPERSON
BOGH, CARRIED 5- 0, TO APPROVE THE SUCCESSOR AGENCY PORTION OF STAFF
RECOMMENDATION THAT THE BOARD OF DIRECTORS OF THE SUCCESSOR
AGENCY TO THE YUCAIPA REDEVELOPMENT AGENCY:

1.       Direct staff, as appropriate, to amend the Enforceable Obligation Payment Schedule to include
70,000 in additional funding for the Facade Improvement Program; and

2.       Direct staff, as appropriate, to prepare and execute an agreement for consideration by the
Oversight Committee for the use of $35, 000 in Redevelopment Agency funds to complete the
additional Facade Improvement Program projects anticipated in this fiscal year.

STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO       } ss

CITY OF YUCAIPA

1, Jodi Peake, Office Specialist of the City of Yucaipa, California, do hereby certify, that the foregoing is a full and
correct excerpt of the Minutes of a Regular Joint meeting of the City Council and Successor Agency held on the12th

day of March 2012.

Jodi Peake

Office Specialist
This 2

1St

day ofM-49cli 2012



Agenda Item No.

JOINT CITY OF YUCAIPA/
SUCCESSOR AGENCY TO THE YUCA  ' A REDEVELOPMENT AGENCY

AGENDA REPORT

TO:      Honorable Mayor and City Council
Honorable Chairperson and Board Members

FROM: John McMains, Director of Community.Development/City Planner
FOR:    Joint Council and Board Meeting of March 12, 2012

SJECT:    Authorization to Amend the Enforceable Obligation Payment Schedule

IRECOMAIENDATION:

That the City Council:

1)       Approve a loan in the amount of$ 12, 175 to the Successor Agency from the General Fund
One-Time Capital Projects Account for the completion of the Shop Local Program; and

2)       Approve a Ioan in the amount of$40,000 to the Successor Agency from the General Fund
One-Time Capital Projects Account for the completion of the Facade Improvement
Program; and

3)       Direct staff, as appropriate, as to proceeding with, and the source of funding for the
estimated  $ 35, 000 necessary to continue the Facade Improvement Program for the
remainder of the fiscal year.

That the Board of Directors of the Successor Agency to the Yucaipa Redevelopment Agency:

1)       Direct staff, as appropriate, to amend the Enforceable 'Obligation Payment Schedule to
include$ 70,000 in additional funding for the Facade Improvement Program; and

2)       Direct staff, as appropriate, to prepare and execute an agreement for consideration by the
Oversight Committee for the use of$35,000 in Redevelopment Agency funds to complete
the additional Facade Improvement Program projects anticipated in this fiscal year.

DISCUSSION:

The State has allowed cities to form what are known as " Successor Agencies" to assume

responsibility for the orderly termination of redevelopment agency ( RDA) activities.  We have

created a Successor Agency, and it has adopted an Enforceable Obligation Payment Schedule
FOPS) to authorize payments for the Yucaipa Redevelopment Agency' s pre-existing obligations.

The EOPS adopted by the City' s Successor Agency contains an obligation for $30,000 to fund
Community Economic Development Activity Grants" ( Category TI) during FY 2011 — 2012.

Including the balance of$455. 55 from last year' s budget, $26,555. 55 of these funds are allocated to
the Shop Local campaign that the City co- sponsors with the Chamber of Commerce and the News
Mirror.  Prior to the termination of the Redevelopment Agency' s funding, a total of$ 14,3$ 0. 19 in
expenditures were made on behalf of this program, leaving a remaining balance of$ 12, 175.36.

60-
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Successor Agency meeting ofMarch 12, 2012
Enforceable Obligation Payment Schedule

Page 2

This balance was intended to be spent on the program' s activities through the remaining part of the
fiscal year, but because the funds are not actually released until the actual expense occurs, we find
ourselves in a situation where we have incurred an obligation to provide funding, but we have not
actually made all of the payments, because not all of the activities have taken place yet.  Staff is

seeking approval from the Council to continue with this program by authorizing a short-term loan
from the One-Time Capital Projects Fund to complete the program.  The EOPS also contains an
obligation for $ 30,000 to fund the remaining Facade Improvement Program projects that have
received approval prior to the termination of the Redevelopment Agency' s funding, and to date,

24,591. 98 has been expended on a project that is now completed.

However, there are four ( 4) other projects ( approved prior to June 30, 2011) that have not

proceeded to the point of receiving funding, and the City has received applications for $35, 000 in
funding for four( 4) additional projects that are qualified to be included in the current EOPS, From
a budgetary perspective, there is an unencumbered balance of $167,055.20 allocated to this

program, but due to the freeze on the use of RDA funds, it has not been possible to fund all of the
projects that have been approved or submitted, which currently total $75,000.  Consequently, staff
is seeking approval from Council to proceed with the projects approved prior to the legislation
abolishing RDA' s being signed into law, and direction from the Council relative to funding of the
program, and if deemed appropriate, for the remaining four( 4) projects.  if both' are supported, this
would require a short-term loan of$75,000 from the One-Time Capital Projects Account., enabling
eight( 8) more businesses to be upgraded in accordance with the program' s objectives.

FISCAL TACT:

The EOPS is the initial step in determining what constitutes an obligation for purposes of making
payments related to redevelopment agency programs and projects.   The next step involves the
establishment of a Recognized Obligation Payment Schedule.( ROPS), but this process will be
contingent upon the approval of an " Oversight Committee" to determine what constitutes an

obligation that qualifies for redevelopment funding. Until such time as the " Oversight Committee"
makes a final determination, we will not know for certain what Redevelopment Agency expenses
might qualify for Successor Agency funding, which means that the expenditure of $87,175 in

additional funds by the Shop Local Program and the Facade Improvement Program could
potentially become obligations of the City' s General fund.

If that became the case, staff would maintain that both of these economic development and
redevelopment programs represent legitimate expenditures of General Fund dollars,  as such

investments represent ezthhanced revenue opportunities now and into the future.  For the past three

3) years the City has experienced steady growth in sales tax revenue after three( 3) years of almost
steady decline, and this increase has occurred concurrently with the implementation of the Shop
Local Program.    Staffs observations also indicate that the properties that have undergone

renovations pursuant to the Facade Improvement Program are not only more aesthetically pleasing,
they generally can command higher rents, which typically translates into higher property values and
higher-end businesses occupying those buildings.

Given that staff believes there is a clear obligation to the City' s partners in the Shop Local Program,
as well as to four ( 4) of the Facade Improvement Program participants, to continue with these
programs through the remainder of this fiscal year, staff is recommending that Council designate a
funding source to allow those programs to moveard.

1
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As noted above, staff believes that both of these programs are lxigbly beneficial to the economic
development of the community, and if for some reason they were not designated as Recognized
Obligations, they would still be worthy of funding in their own right.  Staff also believes that the

87, 175 that is needed to ensure that bath of these programs are able to fulfill their current

budgetmy obligations, should ultimately be deemed a " recognized" redevelopment expense, but if
not, the funds could come from the City' s General Fund One-Time Capital Projects Account, which
has a current balance of$385,071.  It also should be noted that this account continues to grow as a

result of Edison' s California Solar Initiative Program reimbursements for solar energy and
SANBAG reimbursements for the Live Oak Canyon/Oak Glen Road interchange prof ec-t.

Approved by.

5 4-



ATTACHMENT TO AGENDA ITEM NO. 3

I
i

AGREEMENT BETWEEN THE SUCCESSOR AGENCY TO THE

YUCAIPA REDEVELOPMENT AGENCY AND THE CITY OF YUCAIPA i

FOR REIMBURSEMENT OF FUNDS ADVANCED FOR COMPLETION
OF THE UPTOWN STEETSCAPE PROJECT

This agreement for reimbursement of funds advanced by the City of Yucaipa for
the completion of the Uptown Streetscape Project ( the "Agreement") is hereby entered
into this day of 2012, by and between the SUCCESSOR AGENCY
TO THE YUCAIPA REDEVELOPMENT AGENCY ( the " Successor Agency"), and the

CITY OF YUCAIPA, a municipal corporation ( the " City'),

RECITALS

WHEREAS,  the former Yucaipa Redevelopment Agency embarked upon the
long envisioned Uptown Streetscape Project (the "Project") with authorization for Project

design work in late 2009 and early 2010.    Subsequently,  the Agency authorized
proceeding with the project and entered into implementing contracts for, among other
things, street improvements, landscaping, public art, street lighting, street furniture, and
uptown entry statement structures.   With subsequent amendments, the Project has a i

budget of approximately$ 5, 800,000.00; and,

WHEREAS, the Yucaipa Redevelopment Agency, before its dissolution pursuant
to AB X1 26, approved a number of contracts for implementation of the Project pursuant
to prior authorization to proceed with the Project; and,

WHEREAS,  the pressing need to complete the Project which is nearing
completion, the unknowns surrounding ABX1 26 and ABX1 27 and the related legal
challenges, and the dissolution of the Yucaipa Redevelopment Agency during the final
stages of the Project necessitated that the City of Yucaipa agree to advance funds for
completion of certain aspects of the Project, and that the City enter into agreements
with third parties for completion of those aspects of the Project including street
improvements, lighting improvements, landscaping improvements, and roundabout art,
in a total amount of$ 943,758.50; and,

WHEREAS, the City of Yucaipa agreed to advance funds for, and enter into
agreements for completion of those outstanding aspects of the Project with the
expectation that it would be reimbursed for the costs incurred upon activation of the

Successor Agency and the related Oversight Board; and,

WHEREAS, the Successor Agency has or will have sufficient funds, including
proceeds from bonds issued to pay for, among other things, the Uptown Streetscape
Project improvements for which the City provided advances to complete; and,

WHEREAS the Uptown Street Improvement Project,  having been authorized
and commenced well in advance of dissolution of the Yucaipa Redevelopment Agency,
created the obligation for the Successor Agency, and the City of Yucaipa in the interim

1
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period before activation of the Successor Agency,  to perform the obligations for

completion of the Project, to avoid adverse impacts of an unfinished street improvement
project; and,

WHEREAS, the Successor Agency, pursuant to Health and Safety Code Section
34177( i), is charged with continuing to oversee previously commenced development,
such as the Project until the contracted work has been completed or can be transferred

to other parties; and,

WHEREAS, the Successor Agency, pursuant to Health and Safety Code Section
34177( 1) shall use bond proceeds for the purposes for which the bonds were sold when,
as in the case of the Project, those purposes can be achieved; and,

WHEREAS, Health and Safety Code Section 34178(a) authorizes the Successor
Agency to enter or reenter into agreements with the City of Yucaipa upon obtaining
approval of the Oversight Board.

AGREEMENT
i

Section 1.    Repaym nt of Advances from City.    The Successor Agency
hereby agrees to reimburse the City of Yucaipa for the following advances made for
completion of the Project, which total $943,758.50 :

a.  Completion of Roadway Improvements: $150, 000.00, as authorized

by the City Council on September 26, 2011;

b.  Landscape Improvements: $ 443,758.50 , as authorized by the City
Council on September 26, 2011;

c.  Roundabout Art Installation: $ 350,000.00, as authorized by the City
Council on January 9, 2012.

The Successor Agency will make the repayment to the City as soon as is feasible, with
no interest.

Section 2.    Severabili If by operation of law, order of a court of competent
jurisdiction, or other reason, it is determined that any Section, Subsection, clause or
other provision of this Agreement is illegal,  null,  void,  invalid,  unenforceable or in

violation of public policy,  the remaining sections,  subsections,  clauses and other

provisions of this Agreement shall not be affected thereby and shall continue in full force
and effect,  to the extent that the invalidity or unenforceability does not impair the
application of this Agreement as intended by the parties.
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is
Section 3.    Counterparts.   This Agreement may be executed in any number

of counterparts, each of which shall be an original but all of which shall constitute one

and the same instrument.

Section 4.    Effective date. This Agreement shall only take effect after it has
been approved by the Oversight Board.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on

the day and year first above written.

3

SUCCESSOR AGENCY TO THE YUCAIPA

REDEVELOPMENT AGENCY

By:
Denise Hoyt, Chairperson of the Board

of Directors

I

CITY OF YUCAIPA

By:
Dick Riddell, Mayor

I
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AGREEMENT BETWEEN THE SUCCESSOR AGENCY TO THE
YUCAIPA REDEVELOPMENT AGENCY AND THE CITY OF YUCAIPA

FOR REIMBURSEMENT OF FUNDS ADVANCED FOR COMPLETION
OF UPTOWN FAQADE IMPROVEMENT PROGRAM PROJECTS

This agreement for reimbursement of funds advanced by the City of Yucaipa for
the completion of the Facade Improvement Program commitments ( the " Agreement") is

hereby entered into this day of 2012,  by and between the
SUCCESSOR AGENCY TO THE YUCAIPA REDEVELOPMENT AGENCY  ( the

Successor Agency"), and the CITY OF YUCAIPA, a municipal corporation (the "City")_ i
r

RECITALS

WHEREAS, the Yucaipa Redevelopment Agency, before its dissolution pursuant
to AB X1 26, approved four (4) facade rehabilitation projects for implementation of its
Facade Improvement Program (the "Program"), which projects had not received funding
at the time of Agency dissolution; and r

WHEREAS, the unknowns surrounding ABX1 26 and ABX1 27 and the related
legal challenges,  and the dissolution of the Yucaipa Redevelopment Agency after
approval of the four facade improvement project but before the projects had proceeded

sufficiently to receive the allocated funds,  necessitated that the City of Yucaipa, on
March 12, 2012, agree to advance funds for participation of certain businesses in the

Program in a total amount of$ 40,000,00; and,

WHEREAS, the City of Yucaipa agreed to advance funds to enable program
participants to complete the facade improvements with the expectation that it would be

reimbursed for the costs incurred upon activation of the Successor Agency and the
related Oversight Board; and,

WHEREAS, the Successor Agency has or will have sufficient funds to pay for,
the advances the City provided for the Program; and,

WHEREAS, the Facade Improvement Program created the obligation for the

Successor Agency, and the City of Yucaipa in the interim period before activation of the
Successor Agency,  to perform the obligations for completion of the four previously
approved fagade improvement projects; and,

WHEREAS, Health and Safety Code Section 34178(a) authorizes the Successor
Agency to enter or reenter into agreements with the City of Yucaipa upon obtaining
approval of the Oversight Board.

1

1458292,2



AGREEMENT
E,

E
Section 1.    Repayment of Advances from City.    The Successor Agency

hereby agrees to reimburse the City of Yucaipa for the advances made to allow four
previously approved fagade improvement projects to be completed pursuant to the
Program in the amount of$ 40,000. 00.  The Successor Agency will make the repayment
to the City as soon as is feasible, with no interest.

Section 2.    Severability.  If by operation of law, order of a court of competent
jurisdiction, or other reason, it is determined that any Section, Subsection, clause or
other provision of this Agreement is illegal,  null,  void,  invalid,  unenforceable or in
violation of public policy,  the remaining sections,  subsections,  clauses and other

provisions of this Agreement shall not be affected thereby and shall continue in full force
and effect,  to the extent that the invalidity or unenforceability does not impair the
application of this Agreement as intended by the parties.

Section 3.    Counterparts.   This Agreement may be executed in any number
of counterparts, each of which shall be an original but all of which shall constitute one

and the same instrument.

Section 4.    Effective date. This Agreement shall only take effect after it has
been approved by the Oversight Board.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on

the day and year first above written.

SUCCESSOR AGENCY TO THE YUCAIPA

REDEVELOPMENT AGENCY

By:
Denise Hoyt, Chairperson of the Board

of Directors

CITY OF YUCAIPA

By:
Dick Riddell, Mayor
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