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JOINTAGREEMENT

BYANDBETWEENTHE

COUNTYOFSANBERNARDINO

ANDTHE

CITYOFYUCAIPA

THISAGREEMENTisenteredintoasofthedatethelastparryexecutesitasindicated
onthesignaturepageandisbyandbetweentheCOUNTYOFSANBERNARDINO
COZINTYandtheCITYOFYUCAIPAamunicipalcorporationCITY The

CountyandtheCityaresometimesindividuallyorcollectivelyreferredtohereinas
PartyorthePartiesrespectively

WITNESSETH

WHEREASCOiJNTYistheownerofthatcertainparcel APN0303131OSlocated
onthenorthwestcornerofYucaipaBoulevardand5 StreetintheCityofYucaipathe
CountyParcelasdepictedontheattachedExhibitAonwhichtheCounty
hasconstructedandoperatesaCountyLibraryandCountySheriffStationand

WHEREASCITYistheownerofthatcertainparcelAPN030313163locatedwestof
andcontiguoustotheCountyParceltheCityParcelassdepictedonthe
attachedEibitAonaportionofwhichtheCityhasconstructeditsadministrative
facilitiesandonaportionofwhichislocatedtheParkingLotthatisreferencedinthis
Agreementand

WHEREASCITYdesirestoeffecttheconstructionoperationandmaintenanceofanew
bustransitfacilityTransitCenteras authorizedbvConditionalUsePermitNo

08180approvedbythePlanningCommissionoftheCitvofYucaipaonFebruar
2008and enerallydepictedontheattachedExhibitBandtopromoteandsupport
localcommunitiesandotherpublictransportationusersand

WHEREASCITYhasdeternunedsuchTransitCenterwouldbebestlocated
immediatelywestoftheLibraryandSheriffStationsitesandwouldalsoincludean
enhancedbusrouteaccessto5StreetbetweentheLibraryandSheriffStationsitesthe
BusRouteandiswillingtodosoatnocosttotheCOUNTYand

WHEREAStheCOLTNTYagreestoprovideaneasementfortheBusRouteaccessover
theCOUNTYParceland

WHEREAStheCITYagreestocompletetheParkingLotImprovementstotheCounty
siteasshownontheattachedExhibitCatacosttotheCountyof30000and

WHEREASthePartiesdesiretoenterintoalicenseagreementforaportionoftheCITY
ParcelonwhichtheCITYwillconstructeeasecuredparkingsaseslotfor
COUNTYe rnrnTi
r e o nrnTTTuseandasshownonExhibitF



NOWTHEREFOREinconsiderationoftheforegoingandtheconditionsandpromises
containedhereinthePartiesmutuallyagreeasfollows

l CITYagreesthatthedesignconstructionoperationandmaintenanceofthe
TransitCenterimprovementsassetforthontheattachedExhibitBwillbeatno
expensetotheCOiINTY CITYwillprovideCOUNTYwithdetailedTransit
CenterplansandspecificationsforCOLJNTYSreviewandcommentspriorto
projectimplementation

2 CITYagreestodesignandconstructtheParkingLotImprovementsasshownin
ExhibitC

3 CITYagreestosubmittotheCOUNTYforCOiJNTYsreviewandcommentat
leastthirty30dayspriortocommencingconstructiontheplansfortheproposed
constructionoftheParkingLotImprovements COLINTYmayinspectfor
approvalanyconstructionontheCountyParcelasanownerandnotasan
inspectionoroversightagency

4 COLJNTYagreestomaintaintheParkingLotImprovementsuponcompletion
CITYwillmaintaintheBusRoutebetweentheLibraryandSheriffbuildings

5 COiTNTYagreestopaythesumof30000towardthecostoftheParkingLot
ImprovementsuponcompletionofconstructionandapprovalofworkbyCounty

6 COLTNTYherebyprovidesapermittoenterandconstructPECtheBusRoute
overtheCountyParcelassetforthontheattachedExhibitDFurthermore
COLTNTYherebyagreesandcommitstograntapermanentroadandaccess
easementPermanentEasementintheformattachedheretoasEibitEover
theareauponwhichtheBusRoutewillbecompletedThelegaldescriptionfor
thePermanentEasementwillbeprovidedbytheCITYandapprovedbythe
COUNTYuponcompletionofallimprovementsontheCountyParcelandthe
PermanentEasementwillthenberecorded

7 CITYandCOIJNTYagreetocooperateinexecutingthelicenseagreementwitha
termoffifiy50yearstheLicenseAgreement a
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A9foranewparkingareacontaining15spaces12standardthree
motorcasshownonExhibitFanctoalsoincludewroughtironfence
enclosureandamotorizedgateforaccessfromthebusrouteareaThisparking
areaconstructedbyCITYonCITYownedlandforCOUNTYusebytheSheriff
stationwillbeeselicensedtotheCOIJNTYfor100peryearforthetermof
theeseLicenseAreementAdditionallyCOIJNTYandCITYshallexecute
suchotheragreementsasthePartiesdeemappropriatetoaccomplishthe
objectivesofthisAgreement

8 INDEMNIFICATION CITYshallcausethecontractorconstructingthePazking
LotImprovementstoindemnifyanddefendCOLTNTYincludingitsBoardof
Supervisorsandemployeesfromallclaimsorsuitsfordamagesarisingfromthe
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prosecutionofthecontractworktothesameextentasCITYanditsemployees
areindemnified

9 1NSURANCE COUNTYrecognizesthatCITYmaybeselfinsuredandagrees
toacceptlettersofselfinsurance Withoutinanywayaffectingtheindemnity
hereinprovidedandinadditiontheretoCITYshallcauseanycontactor
performingservicesrelatedtotheParkingLotImprovementsfororonbehalfof
CITYtosecureandmaintainthroughoutthetermofthisAgreementthefollowing
typesofinsurancewithlimitsasshown

Workers Compensation AprogramofWorkers Compensation
insuranceorastateapprovedSelfInsurancePrograminanamountand
formattomeetallapplicablerequirementsoftheLaborCodeoftheState
ofCaliforniaincludingEmployersLiabilitywithalimitnolessthan
250000coveringallpersonsprovidingservicesonbehalfoftheCITY
includingallriskstosuchpersonsunderthisAgreement

CommercialGeneralLiabilityInsurance GeneralLiabilityInsurance
coveringalloperationsperformedbyoronbehalfoftheContractor
providingcoverageforbodilyinjuryandpropertydamagewitha
combinedsinglelimitofnotlessthanonemilliondollars1000000
peroccurrenceThepolicycoverageshallinclude

a Premisesoperationsandmobileequipment
b Productsandcompletedoperations
c Broadformpropertydamageincludingcompletedoperations
d Explosioncollapseandundergroundhazards
e Personalinjury
fl Contractualliability
g 2000000generalaggregatelimit

AutomobileLiabilityInsurance Primaryinsurancecoverageshallbe
writtenonISOBusinessAutocoverageformforallownedhiredandnon
ownedautomobilesorsymbol1anyauto Thepolicyshallhavea
combinedsinglelimitofnotlessthanonemilliondollars1000000for
bodilyinjuryandpropertydamageperoccurrence

IftheContractoristransportingoneormorenonemployeepassengersin
performanceofcontractservicestheautomobileliabilitypolicyshallhave
acombinedsinglelimitoftwomilliondollars2000000forbodily
injuryandpropertydamageperoccurrence

IftheContractorownsnoautosanonownedautoendorsementtothe

GeneralLiabilitypolicydescribedaboveisacceptable

UmbrellaLiabilityInsurance Anumbrellaoverprimaryorexcess
policymaybeusedtocomplywithlimitsorotherprimarycoverage
requirements Whenusedtheumbrellapolicyshallapplytobodily
injurypropertydamagepersonalinjuryadvertisinginjuryandshall



i

includeadropdownprovisionprovidingprimarycoverageforany
liabilitynotcoveredbytheprimarypolicyThecoverageshallalsoapply
toautomobileliability

10 CONSTRUCTIONCONTRACTS

InadditiontotheREQUIREMENTSSPECIFICINSection9CITYshall
includethefollowingadditionalrequirementsinallconstructioncontracts
forworkperformedontheCountyParcel

a Constructioncontractsforprojectsoveronemillion1000000andlessthan
threemillion3000000requirelimitsofnotlessthanthreemillion
3000000inGeneralLiabilityandAutoLiabilitycoverage

Constructioncontractsforprojectsoverthreemillion3000000andlessthan
fivemillion5000000requirelimitsofnotlessthanfivemillion5000000
inGeneralLiabilityandAutoLiabilitycoverage

Constructioncontractsforprojectsoverfivemillion5000000requirelimitsof
notlessthantenmillion10000000inGeneralLiabilityandAutoLiability

bContinuingProductsCompletedOperationsLiabilityInsurancewithalimitofnot
lessthanfivemillion5000000foreachoccurrenceforatleastthreeyears
followingsubstantialcompletionoftheworkonprojectsoveronemillion
1000000

c SubcontractorInsuranceRequirements TheContractoragreestorequireall
partiesorsubcontractorsincludingarchitectsorothersithiresorcontractswith
relatedtotheperformanceofthiscontracttoprovideinsurancecoveringthe
contractedoperationswiththebasicrequirementsforallcontractsincludedherein
includingwaiverofsubrogationrightsandnamingtheCountyasanadditional
insured TheContractoragreestomonitorandreviewallsuchcoverageand
assumesallresponsibilityensuringthatsuchcoverageisprovidedasrequired
here

dCourseofConstructionInstallationBuildersRiskpropertyinsuranceproviding
allriskincludingtheftcoverageforallpropertyandmaterialstobeusedonthe
projectTheinsurancepolicyshallnothaveanycoinsurancepenalty

ADDITIONALNAME1NSURED Allpolicieswiththeexceptionofthe
WorkersCompensationErrorsandOmissionsandProfessionalLiability
policiesshallcontainadditionalendorsementsnamingtheCOUNTY
includingtheirofficersemployeesagentsandvolunteersasadditional
namedinsuredswithrespecttoliabilitiesarisingoutoftheperformanceof
servicehereunder
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WAIVEROFSUBROGATIONRIGHTS Allpoliciesrequiredabove
shallincludeawaiverofallrightsofsubrogationagainsttheCOUNTYand
their officers employees agents and volunteers contractors and

subcontractors

POLICYPRIMARYANDNONCONTRIBUTORY Allpoliciesrequired
abovearetobeprimaryandnoncontributorywithanyinsuranceofself
insuranceprogramscarriedoradministeredbytheCOUNTY

PROOFOFCOVERAGE CITYshallfurnishcertificatesofinsurance

fromitsContractortotheCOUNTYpriortoawardofcontractevidencing
theextentofvariousinsurancesincludingendorsementswiththeabove
demandinrequiredfulfillmentpriortothecommencementofthe
performanceofserviceshereunderWhichcertificatesshallprovidethat
suchinsurancesha11notbeternunatedorexpirewithoutthirty30days
writtennoticetotheCOLTNTYCITYshallcauseitsContractorConsultant

tomaintainsuchinsurancefromthetimeCITYcommencesperformanceof
theserviceshereunderuntilcompletionofsuchservices

11 MAINTENANCE COUNTYatitscostshallperformsuchinspections
maintenanceandrepairsasarenecessarytoensurethatallportionsoftheParking
Lotareatalltimesingoodrepairandsafecondition

12 ALTERATIONS COUNTYshallnotmakeanystructuralimprovementsor
alterationstotheParkingLotbeyondthoseprovidedinExhibitsBandCwithout
CITYspriorwrittenconsent

13 AMENDMENTSNoprovisionsofthisAgreementmaybeamendedoraddedto
exceptbyanagreementinwritingsignedbythepartiesheretoortheirrespective
successorininterestexpressingbyitstermsanintentiontomodifythis
Agreement

14 SUCCESSORS ThisAgreementshallinuretothebenefitofandbebinding
uponthesuccessorsandassignsofthepartieshereto

15 SEVERABILITY Ifanywordphraseclausesentenceparagraphsection
articlepartorportionofthisAgreementisorshallbeinvalidforanyreasonthe
samesha11bedeemedseverablefromtheremainderhereofandshallinnoway
affectorimpairthevalidityofthisAgreemetoranyotherportionthereof

16 TIlVIEOFESSENCETimeisoftheessenceofeachprovisionofthisAgreement
whichspecifiesatimewithinwhichperformanceistooccurIntheabsence

ofanyspecifiedtimeforperformanceperformanceshallbemadewithina
reasonabletime

17 CONSENTWheneverconsentorapprovalofeitherPartyisrequiredthatParty
shallnotunreasonablywithholdconditionordelaysuchconsentorapproval
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18 EXHIBITS AlleahibitsreferredtoareattachedtothisAgreementand
incorporatedbyreference

19 LAWThisAgreementsha11beconstruedandinterpretedinaccordancewiththe
lawsoftheStateofCalifornia

20 VENLTE ThePartiesacknowledgeandagreethatthisAgreementwasentered
intoandintendedtobeperformedinSanBernardinoCountyCalifornia The

Partiesagreethatthevenueforanyactionorclaimbroughtbyanypartytothis
AgreementwillbetheSuperiorCourtofCaliforniaCountyofSanBernardino
SanBernardinoDistrictEachPartyherebywaivesanylawstatuteincludingbut
notlimitedtoCodeofCivilProceduresection394orruleofcourtthatwould
allowthemtorequestordemandachangeofvenueIfanythirdpartybringsan
actionorclaimconcerningthisAgreementthepartiesheretoagreetousetheir
besteffortstoobtainachangeofvenuetotheSuperiorCourtofCalifornia
CountyofSanBernardinoSanBernardinoDistrict

21 ATTORNEYSFEESANDCOSTSIfanylegalactionisinstitutedtoenforceor
declareanyPartysrightshereundereachPartyincludingtheprevailingparty
mustbearitsowncostsandattorneysfees Thisparagraphshallnotapplyto
thosecostsandattorneysfeesdirectlyarisingfromanythirdpartylegalaction
againsttheCOUNTYortheCITYincludingsuchcostsandattorneysfees
payableunderParagraph8INDEMNIFICATION

TheCITYandCOUNTYherebyagreetothefullperformanceofthecovenantsand
conditionscontainedherein
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INWITNESSWHEREOFtheCITYandCOUNTYagreetothetermsofthisAgreement

CITYOFYUCAIPA

DickRiddellMayor

ATTEST

JenniferShankland

CityClerkCityofYucaipa

APPROVEDASTOFORM

CityAttorney
CityofYucaipa

Date

Date RaymondACasey Date

CityManager

APPROVEDASTOCONTENT

Date GregFranklin Date

DirectorofAdministrativeServices

CityofYucaipa

COUNTYOFSANBERNARDINO

GaryCOvittChairman Date

BoazdofSupervisors

SIGNEDANDCERTIFIEDTHATACOPYOF

THISDOCUMENTHASBEENDELIVERED

TOTHECHAIRMANOFTHEBOARD

DenaMSmith

ClerkoftheBoardofSupervisors

By
Deputy

Dated

APPROVEDASTOLEGALFORM

RuthEStringer
CountyCounsel

By
NameAlanGreen

TitleDeputyCountyCounsel

Dated

SalPrqjectsCURRENTPROJECTSV0743TransitCemerlAareementforTranitenvW1509030081rev91409doc


