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ather party’s attorneys fees, of lifigation. This erdinarice is fiot needed and is Hot the best way
to theet the fiseds of the people of Yueaipa. Again, we respectfully request the Planning
Conumission niot Apptgve this ordinatice,

Sipesgely;

o= | AT
- Peter Herzog, ?
Intand Empire Kepresentative
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% Westem

Manufactured Housing Commuriities

Asseciation
RECEIVED
May 6, 2009
MAY 06 2003
Mr. Dennis Miller, Chairman
City of Yucaipa Planning Commission City of Yucaipa
34772 Yucaipa Boulevard PLANNING DIVISION

Yucaipa, CA 92399

RE: Standards of Conversions of Mobile Home Communities to All Age—Agenda ltem
5.

Dear Chairman Miller:
The Western Manufactured Housing Communities Association opposes agenda item #

5—Standards of Conversions of Mobile Home Parks to all age. As we stated in our
January 26, 2009 letter to the City Council opposing the extension of the current

_moratorium on all age conversions that our industry attorneys do not agree that the City

of Yucaipa has the legal authority to prohibit conversions from “senior only” fo “all age”
or “family” and in fact the proposed ordinance is in violation of the Federal Fair Housing
Act (more specifically, Fair Housing Act of 1968 ("FHA"), the Fair Housing Amendments
Act of 1988 ("FHAA") and the Housing for Older Persons Act of 1995 ("HOPA").

The FHAA protects “Familial Status™ of prospective tenants as a matter of federal policy
which preempts interference by local and state law. in 1988, Congress enacted the
FHAA to proscribe “familial status” discrimination. Specifically, under the FHAA it is
unlawful: '

(a) To refuse to sell or rent after the making of a bona fide offer, or to refuse to
negotiate for the sale or rental of, or otherwise make unavailable or.deny, a
dwelling to any person because of ... familial status ...

(b) To discriminate against any persons in the terms, conditions, or privileges of
sale or rental of a dwelling, or in the provision of services or facilities in
connection therewith, because of ... familial status ....

(c) To make, print, or publish, or cause to be made, printed or published by any
notice, statement, or advertisement, with respect to the sale or rental of a
dwelling that indicates any preference, limitation, or discrimination based on ...
familial status ... or on intention to make any such preference, limitation, or
discrimination.

Western Manufacture Housing Communities Association
40335 Winchester Rd. #-165, Temecula, CA 92591
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The proposed ordinance not only treats children differently, it would bar access to entire
communities against their will and the intentions of the park owner who desires to
rescind age discriminatory rules - the paramount purpose of the FHAA.

The proposed ordinance interferes with the right of the community owner to
rescind discriminatory rules and regulations. An ordinance which punishes a community
owner in its effort to advance "all age" housing is preempted under the federal

supremacy doctrine. The case of U.S. v. Hayward (1992) illustrates this point. in early

1990, about a year after adoption of the FHAA by Congress, the park owner issued new
Rules and Regulations stating its intention to open the park to families with children.
Hayward asserted that he opened the park to families with children hoping that it would
cause its predominantly senior residents to leave, thereby allowing it to brmg in new
tenants at increased rental rates.

The senior tenants filed a petition with Hayward's Rent Control Office claiming
that opening the park to families with children amounted to a reduction of services,
entitling them to a reduction in rent pursuant to the rent control ordinance. Hayward
accepted the seniors' petition for filing and assigned an arbitrator to hear and decide the
petition. The arbitrator concluded there was a reduction in services and awarded rent
reductions. The owner filed a housing discrimination complaint with the United States
Department of Housing and Urban Development ("HUD"} against Hayward. HUD
determined the complaint involved the legality of a state or local zoning or land use
ordinance, and referred the matter to the Attorney General of the United States. The
United States then filed an action against Hayward, alleging a violation of the FHAA for
coercing and interfering with the owner's efforts {o rescind its “older persons” rules and
regulations.

The Court held that Hayward's action violated the FHAA because it penalized
and interfered with the decision to provide housing to families with children. The court
found that the FHAA applies where no discriminatory housing practice may have
occurred at all, but where fair housing "rights have actually been respected by persons
who suffer consequent retaliation.” Thus, Hayward violated the FHAA by its action.

‘Familial status” is a federally protected right and it stands on the same pedestal
as race, national origin, color and sex. In other words, the City should consider the
ordinance and further consideration of i, with the same judiciousness as whether the
City would ever consider an ordinance banning housing for any protected class: say not
children, but persons of a certain race, color, national origin, or religious belief. “Familial
status” shares equivalent importance with all enumerated protected classes and it is in
this way that HUD would scrutinize such legislation.

The City of Yucaipa should also consider that if it can be established that the
families in the County of San Bernardino seeking “all age” housing are predominantly of
a protected color or national origin status, a claim of race or color discrimination, based
on disparate impact could also be made against the city.
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It is WMA's intent that the foregoing information be useful and informational to
assist the City in its continuing evaluation of these issues. The staff report that
accompanies the proposed ordinance is completely void of any of the discussions that
are included in this letier and we respectfully request an examination of the legality of
the proposal before the Planning Commission makes recommendations to implement a
measure that is a violation of Federal Law.

Sincerely,

Julie Paule, Regional Representative

cc:  Jennifer Shankland, City of Yucaipa
John McMains, City of Yucaipa
Planning Commission, City of Yucaipa
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clarified that the Commission would have to adopt specific findings to deny a sign proposal or
deviate from what the code allows. Issues like color and design are different issues — well
within the bounds of what a design review process is all about. Director McMains explained
that only the City Council could change the sign code. There have been, in the past, several
joint meetings between the Planning Commission and the City Council on this subject, and so
far, there has been no desire to do away with these types of signs. Director McMains clarified
that in this district, a total of 200 square feet of signage is allowed — 100 square feet on the
building and 100 square feet on the freestanding sign.

Commissioner Work thought that some white could be added to the building to match the white
on the freestanding sign. Director McMains suggested that the parts of the sign currently
white could be open space instead which would reduce the massive appearance of the sign.

Chairman Miller asked the applicant to come forward to address this issue. Ms. Stahlheber
explained that the sign is currently designed as one large face - the vinyl could be removed.
The white could be replaced with green, but changing the design of the sign would be costly.
Mr. Siegmund explained that the box with the white lettering is the light box.

Motion was made by Chairman Miller to approve Case No. 09-054/LUCR. The motion was
seconded by Commissioner Cape. Motion passed 4-3-0-0.

SUBJECT: City of Yucaipa (Case No. 09-063/DCA); Development Code Amendment to
provide standards for the conversion of senior-only mobilehome parks to all-age
mobilehome parks. :

John McMains, Director of Community Development, presented the Agenda Report. Director
McMains pointed out that the Commissioners were provided this evening with copies of two
letters received this date in opposition of the Ordinance. Staff has not, of course, had an
opportunity to respond to these letters. At the time this item reaches the City Council, written
responses will be provided.

RECOMMENDATION:

That the Planning Commission conduct a public hearing, and if it is deemed appropriate,
recommend to the City Council that they:

A) Approve first reading, by title only, as read by staff, of Ordinance No. 289, amending
Article 3 (Mobilehome Park (MHP) Overlay District) of Chapter 4 (Land Use
Modifications) of Division 5 (Overlay Districts) of Volume II (Development Code) of the
Yucaipa Municipal Code, to provide standards for the conversion of senior mobilehome
parks to all-age mobilehome parks.

B) Adopt the Findings as contained in the Agenda Report; and

C) Direct staff to file a Notice of Exemption
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Chairman Miller asked if a continuance of this item would be appropriate until the City Attorney
has an opportunity to give a response to these letters. Director McMains explained that the legal
issues raised in those letters are, in his opinion, beyond the purview of the Planning Commission.
It’s the City Council’s decision whether or not to proceed on items that people raise legal issues
about. The Planning Commission should be looking at this as a land use issue: if this is the proper
process, did the findings make sense, etc. The timeframe that we are on right now, if this item were
continued, the moratorium would expire before the procedures could be put into place.

PUBLIC COMMENTS:

Peter Herzog, Manufactured Housing Educational Trust, spoke in opposition of Agenda Item 5.
Mr. Herzog reiterated the points raised in his letter dated May 5, 2009.

Commissioner Alban asked Mr. Herzog, what in his opinion, is the downside to this Ordinance.
Mr. Herzog responded that the mobilehome parks in Yucaipa are the most heavily regulated in the
County. To continue to pile on additional restrictions just makes it more difficult for park owners,
who are the ones supplying the housing, to be able to continue to provide affordable housing in
Yucaipa.

Director McMains stated that if the Planning Commissioners did not feel comfortable making a
recommendation to the City Council on this item, they have the ability to continue it and ask for a
written response to the letters we received. He pointed out that Staff and the City Attorney may not
interpret the State laws in the same manner that Mr. Herzog interprets them. Director McMains
continued by stating that staff could provide the Planning Commission with the City Attorney’s
responses, if they feel it is necessary. Planning Commissioner Work responded by saying that since
none of the Planning Commissioners are attorney’s, even if they were provided with that
information, she felt that they would not be any better prepared to make a decision. The ultimate
decision on this issue is up to the City Council, and they make their decision based on the
consultations with the City Attorney. -

Planning Commissioner Work continued by stating that she felt it was important that the City has
this Development Code Amendment. There are a lot of issues, for example, the issue of the parks
being allowed to convert without paying school fees? 2,271 homes — that could be a Iot of children.
It’s important for the City to maintain some control. That’s a large number of homes in our
jurisdiction, and we need to keep them from becoming unsafe. Chairman Miller agreed with
Commissioner Work, adding that if an ordinance is passed along, he just wants to ensure that it is
defendable. These mobilehome parks were constructed for senior citizens and for that life style —
for one or two adults — not for families of 4 or more with children, three automobiles, the need for
yard space, etc. ;

Chairman Miller stated that maybe this is not the place to put it in this document, but he wanted to
go on record as saying that he would like to see the City Council be pro-active on doing some
conversions to the parks — not to families but possibly to some other types of housing like
condominiums or townhomes which could be more regulated and more family friendly
environments. Director McMains stated that is a little bit of a different topic but that is something
that the City has always been open to. We have financed the conversion of four mobilehome parks
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to non-profit mobilehome parks by loaning the money to non-profit housing corporations to
purchase those parks. That is one aspect of mobilehome park conversions, and as you indicated we
could also finance parks to become more traditional type housing such as condominiums or
apartments, and if they were senior parks, they would get 100% density bonus.

Commissjoner Fellenz asked Director McMains if he had an idea how many mobilehome parks
have converted in the past and how many are now considering a conversion? Director McMains
indicated that there are no exact historical records available; however, originally, almost all the
mobilehome parks in Yucaipa were built as senior parks. Currently, 20 have converted to family
parks. As time goes by, it seems every couple of years, another one converts. We do have
testimony from mobilehome park resident representatives that indicate that conversion is a common
item of discussion amongst park managers and park owners. I think that it should be clear with this
ordinance, that the City is not saying it can’t happen, the City is saying that if it is going to happen,
we would like to make sure those parks are in better condition to handle that type of 2 change

Peter Herzog rebutted with “What was just said to you is patently false - there is no factual basis
to answer your question of anyone being interested in converting a park — quite frankly the
moratorium can expire and nothing is going to change.”

Director McMains explained that staff is not proposing this as an urgency ordinance. We would
just like to get it done prior to the expiration of the moratorium.

Commissioner Alban suggested that some guidelines for conversion be adopted that would
address specific issues like open space, play areas for children, etc.

Motion was made by Commissioner Work to recommend to the City Council that they approve
Case No. 09-063/DCA. as presented by staff. The motion was seconded by Commissioner Ott,
Motion passed 6-1-0-0.

ANNOUNCEMENTS:

Director McMains announced that there would be a DRC meeting scheduled for May 21, 2009
for one project which is a revision to a tentative tract map. The next Planning Commission
meeting will most likely be scheduled for June 17, 2009.

Commissioner Cape indicated that he would attend the DRC meeting.

Director McMains announced that the Development Code Amendment just discussed this
evening is tentatively scheduled to go to the City Council on June 8, 2009. The letters received

this evening will be provided to the City Council, as well as any subsequent letters that may
likely be sent. The item will be advertised in the newspaper again.
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